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DISCUSSION: The Director, Texas Service Center, denied the Form 1-140 petition pursuant to 
8 C.F.R. § 103.2(b)(l3) as having been abandoned. Specifically, the director issued a Request For 
Evidence (RFE) permitting the petitioner to respond within 12 weeks. On March 18, 2008, the 
director denied the petition stating that the petitioner failed to respond to the RFE. The director 
informed the petitioner that the denial was not appealable but that a motion to reopen could be filed 
within 30 days and stated the grounds for any such motion. The petitioner filed a motion to reopen, 
which the director denied. The petitioner then appealed. The appeal will be rejected. The AAO will 
return the matter to the director for consideration as a motion to reopen. 

The petitioner filed a timely motion to reopen stating that the RFE had been responded to in a timely 
manner. In support of that motion the petitioner submitted, in part, evidence that the RFE .response 
had been submitted to the Texas Service Center and received by it on February 29, 2008, prior to the 
12 week RFE deadline of March 6, 2008. The evidence submitted in this regard consisted of 
tracking information from DHL Express. Despite this evidence, the director denied the motion to 
reopen/reconsider stating that no evidence was found to indicate a response to the RFE had been 
received in a timely manner. The petitioner then filed an appeal from the director's denial of the 
motion to reopen. 

A denial due to abandonment is not subject to appeal. 8 C.F.R. § 103.2(b)(l5). Nor is a decision 
denying a motion to reopen of the abandonment dismissal subject to appeal. The Administrative 
Appeals Office (AAO) lacks jurisdiction of these proceedings as there is no right to appeal. The 
appeal is, therefore, rejected. However, it is noted that the petitioner submitted tracking 
documentation to establish that its response to the director's RFE was timely received by United 
States Citizenship and Immigration Services (USCIS). As such, the AAO will return the matter to 
the director as a motion to reopen pursuant to 8 C.F.R. § 103.2(b)(l5). 

ORDER: The appeal is rejected. The matter is returned to the director for consideration as a 
motion to reopen. 


