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DISCUSSION: The Director, Texas Service Center (director), denied the employment-based 
immigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

The petitioner claims to be a machining company. It seeks to permanently employ the beneficiary in 
the United States as a tool designer. The petitioner requests classification of the beneficiary as a 
skilled worker or professional pursuant to section 203(b)(3) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. 5 1153(b)(3).' 

The petition is accompanied by a Form ETA 750, Application for Alien Employment Certification 
(labor certification), certified by the U.S. Department of Labor (DOL). The priority date of the 
petition is September 17, 2002, which is the date the labor certification was accepted for processing 
by the DOL. See 8 C.F.R. $$ 204.5(d). 

The director denied the petition on March 31, 2008. The director's decision concludes that the 
petitioner failed to establish that the beneficiary meets the requirements of the offered position, as 
those requirements are set forth on the labor certification. The petitioner appealed the decision to the 
AAO on April 22,2008. 

The record shows that the appeal is properly filed, timely, and makes a specific allegation of error in 
law or fact. The procedural history in this case is documented by the record and incorporated into 
the decision. Further elaboration of the procedural history will be made only as necessary. 

The AAO conducts appellate review on a de rzovo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004). The AAO considers all pertinent evidence in the record, including new evidence 
properly submitted upon appeal.' 

On December 1, 2010, the AAO issued a Request for Evidence and Notice of Derogatory 
Information (hereinafter "RFE"), instructing the petitioner to submit evidence clarifying the 
petitioner's intent concerning the actual minimum requirements of the offered position, as that intent 
was expressed to the DOL during the labor certification process. The RFE also informed the petitioner 
that the AAO had consulted the American Association of Collegiate Registrars and Admissions 

1 Section 203(b)(3)(A)(i) of the Act, 8 U.S.C. 5 1153(b)(3)(A)(i), grants preference classification to 
qualified immigrants who are capable of performing skilled labor (requiring at least two years 
training or experience), not of a temporary nature, for which qualified workers are not available in 
the United States. Section 203(b)(3)(A)(ii) of the Act, 8 U.S.C. 5 1153(b)(3)(A)(ii), also grants 
preference classification to qualified immigrants who hold baccalaureate degrees and are members 
of the professions. 
' The submission of additional evidence on appeal is allowed by the instructions to Form 1-290B, 
Notice of Appeal or Motion, which are incorporated into the regulations by 8 C.F.R. 9 103.2(a)(l). 
The record in the instant case provides no reason to preclude consideration of any of the documents 
newly submitted on appeal. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988). 
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Officers' (AACRAO) EDGE database.' The RFE requested that the petitioner provide evidence 
addressing EDGE'S conclusion that the beneficiary's technical school diploma from India is not 
equivalent to the U.S. bachelor's degree required by the labor certification. Finally, the RFE instructed 
the petitioner to submit evidence of its ability to pay the proffered wage for 2002, 2007, 2008 and 2009 
as required by 8 C.F.R. 5 204.5(g)(2). 

The RFE afforded thc petitioner 45 days to submit a response. See 8 C.F.R. 5 103.2(b)(E)(iv). The 
RFE stated that if the petitioner did not respond, the AAO would dismiss the appeal without further 
discussion. 

To date the AAO has not received a response to the RFE. The failure to submit requested evidence 
that precludes a material line of inquiry shall be grounds for denying the petition. See 8 C.F.R. 5 
103.2(b)(14). The AAO is unable to substantively adjudicate the appeal without a meaningful 
response to the line of inquiry set forth in the RFE. 

Thus, the petitioner failed to establish that the beneficiary possesses the minimum education required 
to perform the offered position, and that it has possessed the ability to pay the proffered wage from 
the priority date until the beneficiary obtains lawful permanent residence. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Mutter of Suffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Mutter of 
Tretrslire Cr@ ofCnl$ornicl, 14 1&N Dec. 190 (Reg. Comm. 1972)). 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the director does not identify all of the grounds for denial in the initial 
decision. See Spencer E t r t e p r e ,  I J United Stnte.~, 299 F. Supp. 2d 1025, 1043 (E.D. Cal. 
2001), uffd, 345 F.3d 683 (9th Cir. 2003); see ul.soSoltcrne v. DOJ, 381 F.3d at 145. 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. When the AAO denies a petition on multiple alternative grounds, a 

' According to its website, AACRAO, is "a nonprofit, voluntary, professional association of more 
than 10,000 higher education admissions and registration professionals who represent approximately 
2,500 institutions in more than 30 countries." See www.aacrao.org. Its mission "is to provide 
professional development, guidelines and voluntary standards to be used by higher education 
officials regarding the best practices in records management, admissions, enrollment management, 
administrative information technology and student services." Id. 

EDGE is "a web-based resource for the evaluation of foreign educational credentials." See 
http:/iaacraoedge.aacrao.orgiregister/index/php. Authors for EDGE are not merely expressing their 
personal opinions. Rather, they must work with a publication consultant and a Council Liaison with 
AACRAO's National Council on the Evaluation of Foreign Educational Credentials. If placement 
recommendations are included, the Council Liaison works with the author to give feedback and the 
publication is subject to final review by the entire Council. 
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plaintiff can succeed on a challenge only if it is shown that the AAO abused its discretion with 
respect to all of the AAO's enumerated grounds. See Spencer Enterprises, Itzc. v. United States, 229 
F. Supp. 2d at 1043. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.C. 5 1361. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


