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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa 
petition, which is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The petitioner is an air condition repair business. It seeks to employ the beneficiary permanently in the 
United States as a heating and air conditioning mechanic pursuant to section 203(b)(3)(A)(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § 1153(b)(3)(A)(i). As required by statute, a 
labor certification accompanied the petition. Upon reviewing the petition, the director determined 
that the petitioner failed to demonstrate that it had sufficient funds to pay the proffered wage to the 
beneficiary from the priority date and continuing until the beneficiary obtains lawful permanent 
residence. The director denied the petition accordingly. 

The AAO issued a request for evidence (RFE) on October 5,2011.1 The AAO informed the petitioner 
of the deficiencies in the record of proceeding and requested additional information, including: 

• Any Internal Revenue Service (IRS) Forms W-2, Wage and Tax Statements, or Forms 
1099-MISC, Miscellaneous Income, issued to the beneficiary from the June 28, 2002 
priority date. 

• Federal tax returns, annual reports or audited financial statements for 2008, 2009, and 2010. 
• The most recent Form 941, Employer's Quarterly Federal Tax Return. 
• Evidence pertaining to the established historical growth of the business, the occurrence of 

any uncharacteristic business expenditures or losses from which it has since recovered, its 
reputation within the industry, or any other evidence relevant to the ability to pay the 
proffered wage. 

• Information pertaining to other \-140 and \-129 beneficiaries sponsored by the petitioner. 
• A new employment experience letter that specifies the hours per week the beneficiary 

worked and that describes the duties performed by the beneficiary in detail. 

In the RFE, the AAO specifically alerted the petitioner that failure to respond to the RFE would result in 
dismissal since the AAO could not substantively adjudicate the appeal without the information 
requested. The failure to submit requested evidence that precludes a material line of inquiry shall be 
grounds for denying the petition. See 8 C.F.R. § 103.2(b)(14). 

Because the petitioner failed to respond to the RFE, the AAO is dismissing the appeal. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U .S.c. § 1361. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 

I The AAO conducts appellate review on a de novo basis. See So/tane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004). 


