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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa 
petition. The matter is now before the Administrative Appeals OfTice (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner claims to be a hotel. It seeks to permanently employ the beneficiary in the United 
States as a bookkeeper. The petitioner requests classification of the beneficiary as a professional or 
skilled worker pursuant to section 20J(b)(J)(A) of the Immigration and Nationality Act (the Act), 8 
U.S.c. § 115J(b)(J)(A).1 The petition is accompanied by a Form ETA 750, Application for Alien 
Employment Certification (labor certification), certified by the U.S. Department of Labor (DOL). 

~!I!!I!!I!!I!!I!!I! •••••••••••• ' located at 
The name of the petitioner on the Form 1-140 is 

and the address the petitioner is the same as the address on the sponsoring 
on the certification. The record contains a July 20, 2006 letter, prepared the 

President of the petitioner. The letter states: 

I am the majority owner of (2) LLC's. 

One is Reliance Lodging, which operates as a •••••••••••••• 
, in Las Cruces, New Mexico. 

Just a few blocks away, I also own a majority of another 
which operates as a 

The second entity is the entity which is offering permanent employment to [the 
beneficiary]. 

Due to an inadvertent oversight. when preparing the [labor certification], the 
name and address were properly utilized, however, the 

incorrect_name was attached. The correct 

The director denied the petition on March 4, 2008. The decision states that if the sponsoring 
employer listed on the labor certification is a different entity than the petitioner, then the petitioner 
must establish that it is a successor-in-interest to the entity filing the labor certification. Since the 
petitioner did not document a successor-in-interest relationship to the entity that filed the labor 
certification, the director denied the petition. 

1 Section 203(b)(3)(A)(i) of the Act. 8 U.S.c. § 1153(b)(3)(A)(i), grants preference classification to 
qualified immigrants who are capable of performing skilled labor (requiring at least two years 
training or experience), not of a temporary nature. for which qualified workers are not available in 
the United States. Section 203(b)(3)(A)(ii) of the Act, 8 U.S.C. § 1153(b)(3)(A)(ii), also grants 
preference classification to qualified immigrants who hold baccalaureate degrees and are members 
of the professions. 



On April 4, 2008, the petitioner appealed the decision to the AAO, On appeaL the petitioner 
reiterated the argument that it is the same entity as the company that filed the labor certification, 
The petitioner claims that the labor certification correctly states that the employer is a 
•••• and . des the correct address, but it incorrectly states the name of the sponsoring 
employer as instead of ••••••••••• Iy 

_ The petitioner requests that the AAO approve the petition despite the claimed 
"typographical error" on the labor certification. 

On October 6,2010, the AAO issued a Notice of Intent to Dismiss (NOID) the appeal. The NOID 
states that during the adjudication of the appeal, it has come to light that a different company has 
filed a petition on behalf of the beneficiary, based on the same labor certification submitted with the 
instant petition. This petition, SRC 08 209 52912, was tiled on June 23, 2008 by 

" and is currently pending with U.S. Citizenship and 
Immigration (USClS). petItIon, claims to be a successor-in
interest to the entity that filed the labor certification, and also states that the location of employment 
has moved to a new location. According to the website, there exists a _ 

and there is no record of a iiiiiiiji 

January 5, 2011). 

See 
(accessed 

The NOID also noted that, according to the State of New Mexico Corporations Division records, the 
of the also the owner of See 

5,2011). Further, the counsel 
for the instant petition is also the record ~of the 
beneficiary. Therefore, it appears that the petitioner in the instant case, __ is no 
longer olTering permanent employment to the beneficiary. Further, although the petitioner has not 
been oflieially dissolved,2 it appears that may no longer be actively doing 
business. The NOm concluded that it appears that the instant petition and appeal are moot.' [n 
which case, the appeal shall be dismissed as moot, and the petition filed by on 
behalf of the beneficiary will continue to be adjudicated by USC[S. 

The NOm allorded the petitioner 45 days to respond with evidence establishing that it is currently in 
active status, and to establish that the petitioner, is offering full-time, permanent 

Division records do not indicate that has 
been dissolved. (accessed September 2, 
2010). 
3 Where there is no active business, no legitimate job oller exists, and the request that a foreign 
worker be allowed to till the position listed in the petition has become moot. Additionally, even if 
an appeal could be otherwise sustained, the petition's approval would be subject to automatic 
revocation pursuant to 8 C.F.R. § 205.1(a)(iii)(D). 
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employment to the beneficiary. The NOlO stated that, if the petitioner chooses not to respond, the 
AAO will dismiss the appeal without further discussion. 

To date. the AAO has not received a response to the NOlD. The failure to submit requested evidence 
that precludes a material line of inquiry shall be grounds for denying the petition. See 8 C.F.R. § 
103 .2(b)( 14). Thus, the petitioner failed to establish that it is the same entity that filed the labor 
certification; that it is actively doing business; and that it is offering full-time. permanent 
employment to the beneficiary. Going on record without supporting documentary evidence is not 
sutticient for purposes of meeting the burden of proof in these proceedings. Maller of Soffiei. 22 
I&N Dec. 158. 165 (Comm. 1998) (citing Matter of Treasure Crafi a/California. 14 I&N Dec. 190 
(Reg. Comm. 1972)). 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the director does not identify all of the grounds for denial in the initial 
decision. See Spencer Enterrrises. Inc. v. United States. 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 
2001). aff'd. 345 F.3d 683 (9' Cir. 2003); see also Sollane v. DO.!, 381 F.3d 143, 145 (3d Cir. 2004) 
(noting that the AAO conducts appellate review on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. When the AAO denies a petition on multiple alternative grounds, a 
plaintiff can succeed on a challenge only if it is shown that the AAO abused its discretion with 
respect to all of the AAO's enumerated grounds. See Spencer Enterprises. Inc. v. Uniled Slales. 229 
F. Supp. 2d at 1043. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act. 
8 U.S.C. § 1361. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


