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PETITION: Immigrant Petition for Alien Worker as a Skilled Worker or Professional pursuant to 
Section 203(b)(3) of the Immigration and Nationality Act, 8 U.S.c. § IIS3(b)(3) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F .R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103 .S(a)( 1 )(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: On April 8, 2003, the Vermont Service Center (VSC) approved the preference 
visa petition, but on February 18, 2009, the director, Texas Service Center (TSC), reversed the 
VSC's decision and revoked the approval of the petition. Following the director's decision 
revoking the approval of the petition, the petitioner filed a motion to reconsider with the TSC 
director. On August 5, 2009, the director dismissed the motion and affirmed his earlier decision. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. The AAO will also invalidate the approved Application for Alien Employment 
Certification, Form ETA 750. 

The petitioner is a company providing housekeeping, laundry, linen, as well as food and facility 
maintenance services to the long-term healthcare industry in the United States. It seeks to 
employ the beneficiary permanently in the United States as a skilled worker, pursuant to section 
203(b)(3)(A)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. §1153(b)(3)(A)(i).1 
As required by statute, the petition is accompanied by an Application for Alien Employment 
Certification (Form ETA 750), approved by the United States Department of Labor (DOL). As 
stated earlier, this petition was approved on April 8, 2003 by the VSc. 

On October 3, 2008, the TSC director ("the director") reopened the matter by issuing a notice of 
intent to revoke (NOIR) to the petitioner. The director found that the CNPJ number included in 
the declaration from the beneficiary's former employer in Brazil was invalid.2 The director 
advised the petitioner to submit additional evidence to demonstrate that the beneficiary had the 
requisite work experience to qualify for the position before the petitioner filed the Form ETA 
750 with the DOL on April 9, 2001. 

Confronted with this finding, counsel for the Retitioner at submitted 
the following evidence to demonstrate that company where the 
beneficiary claimed she worked as a supervisor in Brazil from 1986 to 1990 - existed and that 
the beneficiary worked there from March 1986 to June 1990: 

• An email dated October 1 
the beneficiary worked at 

RH, stating that 
from March 1986 to 

1 Section 203(b)(3)(A)(i) of the Act, 8 U.S.C. § 1153(b)(3)(A)(i), provides for the granting of 
preference classification to qualified immigrants who are capable, at the time of petitioning for 
classification under this paragraph, of performing skilled labor (requiring at least two years 
training or experience), not of a temporary nature, for which qualified workers are not available 
in the United States. 

2 CNPJ or Cadastro Nacional de Pessoa Juridica is similar to the Tax ID Number or Employer 
Identification Number (EIN) in the United States. The CNPJ number on the declaration from the 
beneficiary'S former employer in Brazil is A search of the Brazilian 
Ministry of Finance's website (http://www.receitaJazenda.gov.brl) produces no information on 
that CNPJ number. (last accessed on April 26, 2011). 
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the director determined that the beneficiary could not possibly have worked at 
uring the stated time period since according to the CNPJ printout, 

not established until 27, 1995. The director did not accept 
the explanation from that the business restarted its commercial 
activities under a different CNPJ number in September 1995. The director also rejected the 
article describing the company's 20 plus years of activities as unreliable. The director revoked 
the petition, accordingly . 

••••• counsel for the petitioner at that time, subsequently filed a motion to reconsider 
with the director noting that the decision to revoke the approval of the petition was arbitrary and 
capricious and not supported by the evidence of record. _ stated that taken together, 
the documentation that the petitioner had submitted should be sufficient to prove that _ 

_ exist~e period when the beneficiary claimed she worked there between 
~90. ~ also asserted that the petitioner had earlier submitted, as required by 
8 C.F.R. § 204(g), a letter from the beneficiary's prior employer including the name, address, 
and title of the writer and a specific description of the duties performed by the beneficiary. 

3 The email described the beneficiary's duties as follows: 

In this period [March 1986 to September 1990], [the beneficiary] performed the task 
of SALES SUPERVISOR, where she managed 35 employees in the 
accomplishment of their goals of sales. She was responsible for each commercial 
part of the business as well as these sales recoveries. Responded [sic] for the sales 
realized by the salesperson. Responded [sic] for the sales of paints in the counter 
and sales to construction companies of the general mode. 

4 A search of the Brazilian Ministry of Finance's website ~~= "':':'--'-'-'======""-'-~LI 
produces no information on the CNPJ number 
2011). 

5 The CNPJ number on the printout' 

6 The director mistakenly characterized these articles as a photocopy of a telephone page in his 
notice of revocation. 
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On August 5, 2009 the director issued a Uv'v~", 
the two CNP J numbers given by 
were both invalid and did not September 1995. 

company's website further 
had only been in business for 

On appeal to the AAO, current counsel for the petitioner renews the petitioner's assertions that 
the documentation presented should be sufficient to prove that existed 
before September 1995. According to counsel, the two CNPJ 
provided are invalid because one of them was typed erroneously 
other number was no avail 
itself in 1995. Moreover, counsel states that where the 
beneficiary worked from 1986 to 1990, has been around for over 20 years, not 12 years as the 
director claimed in his decision earlier. The director, according to counsel, has obtained wrong 
information from a wrong website address about the where the benefici worked in 
Brazil. The website address of 
http://wwv but ="",",,-,--'-'--'.!..-'-'-

counsel. Based on the evidence that the petitioner su earlier, counsel then concludes that 
existed and that the beneficiary worked there between 

1986 and 1990. 

For these reasons, counsel further contends on appeal that the director made an erroneous 
conclusion when he revoked the approval of the petition. Counsel also asserts that the director's 
decision is not supported by the evidence of record and is not based on good and sufficient cause, 
as required by section 205 of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1155.8 

The record shows that the appeal is properly filed, timely and makes a specific allegation of error 
in law or fact. The procedural history in this case is documented by the record and incorporated 
into the decision. Further elaboration of the procedural history will be made only as necessary. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 
(3d Cir. 2004. The AAO considers all pertinent evidence in the record, including new evidence 
properly submitted upon appeal.9 

7 The correct CNPJ number should have according to counsel. 

8 Section 205 of the Act, 8 U.S.c. § 1155, states: 

The Secretary of Homeland Security may, at any time, for what he deems to be 
good and sufficient cause revoke the approval of any petition approved by him 
under section 1154 of this title. Such revocation shall be effective as of the date 
of approval of any such petition. 

9 The submission of additional evidence on appeal is allowed by the instructions to the Form 1-
290B, which are incorporated into the regulations by the regulation at 8 C.F.R. § 103.2(a)(1). 
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Consistent with Matter of Wing's Tea House, 16 I&N Dec. 158 (Act. Reg. Comm. 1977), the 
petitioner must demonstrate, among other things, that, on the priority date - which is the date the 
Form ETA 750 was accepted for processing by any office within the employment system of the 
Department of Labor (DOL) - the beneficiary had all of the qualifications stated on the Form ETA 
750 as certified by the DOL and submitted with the petition. 

Here, the Form ETA 750 was filed and accepted for processing by the DOL on April 9, 2001. 
The name of the job title or the position for which the petitioner sought to hire is "laundry 
supervisor." Under the job description, section 13 of the Form ETA 750, part A, the petitioner 
wrote: 

Under direction of general manager, assist in supervising workers in receiving, 
marking, washing, and ironing clothes or linen in laundry. Determine one-day 
service, work schedules, etc., inspect finished products, etc. 

The DOL labeled this job description as a supervisor, laundry, III accordance with DOT 
(Dictionary of Occupational Titles) Job Code 361.137-010.10 

Under section 14 of the Form ETA 750A the petitioner also specifically required each applicant 
for this position to have a minimum of two (2) years of work experience in the job offered or two 
(2) years of work experience in the related occupation as a supervisor. 

On the Form ETA 750, part B, signed by the benefici~l, she represented that 
she worked as a supervisor 35 hours per week at ............ from March 1986 to 
September 1990. Under the job description, the beneficiary wrote: 

I scheduled and hired/fired workers. I oversaw workers in the store, [cleaned the 
store], etc. 

Submitted along with the Form ETA 750 and the petition was a sworn statement dated 
February 14, 2001 from Director of Human . that the 
beneficiary was employed in the position of supervisor of sales by from 
March 1986 to September 1990. 

To determine whether a beneficiary is eligible for a preference immigrant visa, U.S. Citizenship 
and Immigration Services (USCIS) must ascertain whether the beneficiary is, in fact, qualified 
for the certified job. In evaluating the beneficiary'S qualifications, USCIS must look to the job 
offer portion of the labor certification to determine the required qualifications for the position. 
USCIS may not ignore a term of the labor certification, nor may it impose additional 
requirements. See Matter of Silver Dragon Chinese Restaurant, 19 I&N Dec. 401, 406 (Comm. 

The record in the instant case provides no reason to preclude consideration of any of the 
documents newly submitted on appeal. See Matter of Soriano, 19 I&N Dec. 764 (BrA 1988). 

IO The DOT Job Code can be accessed at this web address: http:Uwww.occupationalinfo.org 
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1986). See also, Madany v. Smith, 696 F.2d, 696 F.2d 1008, (D.C. Cir. 1983); K.R.K. Irvine, Inc. 
v. Landon, 699 F.2d 1006 (9th Cir. 1983); Stewart Infra-Red Commissary of Massachusetts, Inc. 
v. Coomey, 661 F.2d 1 (1st Cir. 1981). 

On April 28, 2010, the AAO issued a notice of derogatory information and request for evidence 
(NDI/RFE) to the petitioner and the beneficiary. In the NDI/RFE, the AAO highlighted some of 
the inconsistencies in the record pertaining to the beneficiary's claimed in Brazil, 
such as the beneficiary's failure to include her employment with on her 
Biographic Information (Form G-325) and the failure to 
address and a specific job description of the work performed by the beneficiary in 
letter dated February 14, 2001. The AAO then advised the petitioner and the beneficiary, among 
other things, to produce copies of independent objective evidence from to 
demonstrate that the beneficiary indeed work there from 1986 to 1990. 

In response to the AAO's NDI/RFE, the beneficiary submits an affidavit ~ In 
her affidav the beneficiary explains she began her employment with ______ in 

Brazil, in March 1986. The company, according to the beneficiary, was a paint 
wholesaler selling paints and painting materials as well as offering painting services when she 
worked there. She also states that she was a supervisor responsible for managing the staff, 
creating work schedules, maintaining inventories, . payrolls, and doing general store 
supervision including monitoring sales at In the first of couple of years, the 
beneficiary claims, she was paid in cash but was paid with checks towards the end of her 
employment in September 1990. Further, the beneficiary states that she believed the company 
went bankrupt and had to reopen (reorganized) the company; she further believed that the wife of 
the owner restarted the company. Once the company went bankrupt, the registration number or 
numbers (CNPJ numbers) associated with the company became invalid along with all 
information relating to the company, according to the beneficiary. For these reasons and due to 
the passage of time, the beneficiary claims, it is very difficult to get documentation (independent 
objective evidence) about the company and her employment there. Nonetheless, the 
indicates that her nephew in Brazil was able to find some paystubs issued to her by 

_ to demonstrate that she was employed there. 

On appeal, two original paystubs issued by submitted, and both are 
offered to show that the beneficiary had the requisite work experience in the job offered or in the 
related occupation as a supervisor before the priority date. The authenticity of these paystubs is 
questioned, however. While they both appear to be issued in July and August 1990, a closer look 
~ reveals that the CNPJ number listed on those paystubs - CNPJ 
______ - is the CNPJ number of established in September 
1995. If these s were issued in July would have had this CNPJ 
numb ad of CNP 

Matter of Ro, 19 I&N Dec. 582, 591 (BIA 1988), states: 

Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation 
of the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. 



Page 7 

The AAO finds that the checks dated July and August 1990 issued to the beneficiary by 
•••••••• were fabricated, as they reflect the CNP J number that did not exist until 
1995 after the company's bankruptcy. Therefore, the AAO cannot accept the original paystubs 
as evidence of the beneficiary's employment at Further, the fabrication of 
evidence to prove the beneficiary's prior employment history calls into question the veracity of 
the petitioner's claims that the beneficiary had the required qualifications as of the priority date, 
and casts doubt on the credibility of the remaining evidence. Thus, the director's finding that the 
beneficiary did not qualify for the position as of the priority date is affirmed. 

The AAO also finds that the petitioner has not established that the petitioner consented to be 
represented by or that an authorized representative of the petitioner intended to file 
the Form ETA 750 and the Form 1-140 for the beneficiary. 

The regulation at 8 C.F.R. § 103.2(a)(2) (2004) stated: I I 

Signature. An applicant or petitioner must sign his or her application or petition. 
However, a parent or legal guardian may sign for a person who is less than 14 
years old. A legal guardian may sign for a mentally incompetent person. By 
signing the application or petition, the applicant or petitioner, or parent or 
guardian certifies under penalty of perjury that the application or petition, and all 
evidence submitted with it, either at the time of filing or thereafter, is true and 
correct. Unless otherwise specified in this chapter, an acceptable signature on an 
application or petition that is being filed with the [USCIS] is one that is either 
handwritten or, for applications or petitions filed electronically as permitted by 
the instructions to the form, in electronic format. 

The regulation at 20 C.F.R. § 656.20(b) (2004) stated: 12 

(1) Aliens and employers may have agents represent them throughout the labor 
certification process. If an alien and/or an employer intends to be represented by 
an agent, the alien and/or the employer shall sign the statement set forth on the 
Application for Alien Employment Certification form: That the agent is 
representing the alien and/or employer and that the alien and/or employer takes 
full responsibility for the accuracy of any representations made by the agent. 

(2) Aliens and employers may have attorneys represent them. Each attorney shall 
file a notice of appearance on Immigration and Naturalization Service (INS) Form 
G-28, naming the attorney's client or clients. Whenever, under this part, any 
notice or other document is required to be sent to an employer or alien, the 

II The regulation cited at 8 C.F.R. § 103.2(a)(2) is the pre-PERM regulation applicable to the 
instant case. 

12 The regulation cited at 20 C.F.R. § 656.20(b) is the pre-PERM regulation applicable to the 
instant case. 
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document shall be sent to their attorney or attorneys who have filed notices of 
appearance on INS Form G-28, if they have such an attorney or attorneys. 

In the instant case, the record does not establish that the petitioner consented to representation by 
during the labor certification process. The petitioner did not sign the portion of the 

Form ETA 750 to designate that it intended to be represented by an agent. In the AAO's 
NDIIRFE, the petitioner was specifically instructed to provide an affidavit from ~r other 
authorized personnel certifying that the petitioner intended to file the Form ETA 750 and the 
Form 1-140 for the beneficiary. The petitioner was also specifically advised to explain why the 
Form G-28 submitted on appeal showed a Connecticut address while the Form 1-140 and Form 
ETA 750 both showed a Massachusetts address. 

~ounsel states that she has requested, on several occasions, a letter from _ 
_ he Vice President of the Northeast Division of the company, to verify that an 
authorized representative of the petitioner did file the Form ETA 750 and the Form 1-140 for the 
petitioner. Counsel also stated that she is hoping to work with _ who no longer works for 
the petitioner, to prepare an affidavit regarding his involvement in the labor certification and the 
petition process. No affidavit, letter, and/or explanation have been submitted thus far by the 
petitioner, however. 

By virtue of the petitioner's silence or failure to respond, the AAO concludes that the petitioner 
did not authorize _to sign the Form ETA 750 and the Form 1-140; did not consent to 
hav~represent the petitioner in the labor certification and the petition process; and 
did not authorize current counsel to represent the petitioner on appeal. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Sojjici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter (~( 
Treasure Crafl of Cai?(ornia, 14 I&N Dec. 190 (Reg'l Comm'r 1972)~s assertions 
alone do not establish that the petitioner consented to be represented by_ or that • 

• was authorized to file the Form ETA 750 and the Form 1-140 for the petitioner. We note 
that the unsupported assertions of an attorney do not constitute evidence. Matter of Obaigbena, 19 
I&N Dec. 533, 534 n.2 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1, 3 n.2 (BIA 1983); Matter 
q( Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). 

As the petition is not supported by a labor certification authorized by the petitioner, the AAO 
will invalidate the labor certification for fraud or misrepresentation in the labor certification 
process. 

Since the evidence of record does not establish that the petitioner authorized the filing of the 
Form ETA 750 and the Form 1-140, the AAO will not further discuss issues pertaining to the 
petitioner's ability to pay at this time. 

The petition will remain revoked for the above stated reasons, with each considered as an 
independent and alternative basis for denial. The burden of proof in these proceedings rests 
solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not met 
that burden. 
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ORDER: The appeal is dismissed. The petition remains revoked. 

FURTHER ORDER: The alien employment certification, Form ETA 750, ETA case 
is invalidated. 


