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PETITION: Immigrant petition for Alien Worker as an Other, Unskilled Worker pursuant to section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.c.§ 1153(b)(3) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F .R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § I 03.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

.~ 
Chief, Administrative Appeals Office 
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DISCUSSION: The employment-based preference visa petition was initially approved by the 
Director, Texas Service Center. Due to the size and scope of the immigration fraud committed by 
the petitioner's counsel, the director served the petitioner with a notice of intent to revoke the 
approval of the petition (NOIR). In a Notice of Revocation (NOR) issued on June I, 2009, the 
director ultimately revoked the approval of the Immigrant Petition for Alien Worker (Form 1-140). 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A). 

The petitioner is a restaurant. It seeks to employ the beneficiary permanently in the United 
States as a food preparation worker. As required by statute, a labor certification approved by the 
Department of Labor accompanied the petition. The director determined that the application for 
labor certification involved willful misrepresentation as the petitioner failed to provide any 
communication indicating that he followed recruitment requirements and failed to submit 
evidence to rebut the grounds of ineligibility indicated in the NOIR. Accordingly, the director 
revoked the approval of the petition pursuant to section 205 of the Immigration and Nationality 
Act. 

A Form I-290B, Notice of Appeal or Motion, was timely filed, but was filed and signed by a 
Massachusetts attorney, Carole L. Rowlinson of Truption N. Patel & Associates. The record of 
proceeding contains a Form 0-28 (Form 0-28), Notice of Entry of Appearance as Attorney or 
Representative singed by the attorney and the beneficiary in this matter. However, the record does 
not contain a properly executed Form 0-28 from the petitioner. United States Citizenship and 
Immigration Services' (USerS) regulations specifically prohibit a beneficiary of a visa petition, or a 
representative acting on a beneficiary's behalf, from filing an appeal. 8 C.F.R. § 103.3(a)(I)(iii)(B). 
No evidence suggests that the petitioner consented to the filing of the appeal. 

Based on counsel's filing on appeal, it appears that the petitioner is no longer in business. This 
provides additional grounds for rejecting the appeal. If the petitioning business is no longer an 
active business, the petition and its appeal to this office have become moot. I In which case, the 
appeal shall be dismissed as moot. The beneficiary'S counsel asserts that the beneficiary is 
eligible to port his job to a new employer under the terms of AC21. However, no additional 
evidence to support this statement has been submitted to the record. Thus, the AAO will not 
consider this issue any further. 

As the appeal was not properly filed, and it is unclear whether or not the petitioner consented to 
having an appeal filed on its behalf, it will be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(I). 

ORDER: The appeal is rejected as improperly filed. 

1 Where there is no active business, no bona fide job offer exists, and the request that a foreign worker be 
allowed to fill the position listed in the petition has become moot. Additionally, even if the appeal could 
be otherwise sustained, the petition's approval would be subject to automatic revocation pursuant to 8 
C.F.R. § 205.I(a)(iii)(D) which sets forth that an approval is subject to automatic revocation without 
notice upon termination of the employer's business in an employment-based preference case. 
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