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DISCUSSION: The Director. Texas Service Center, denied the employment-based preference visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)(l). 

The petitioner is a telecommunications company. It seeks to employ the beneficiary permanently in 
the United States as a network support engineer. As required by statute, the petition is accompanied 
by a Form ETA 750. Application for Alien Employment Certification, approved by the United States 
Department of Labor (DOL). The director denied the petition. finding that the petitioner did not 
have sufficient net income or net current assets to pay the proffered wage. 

The AAO conducts appellate review on a de novo basis. See SO/lane v. DO}. 381 F.3d 143. 145 (3d 
Cir. 2004. 

In adjudicating the appeal, the AAO observes that the record of proceeding does not contain a properly 
executed Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, for the 
petitioner's legal representative. No evidence suggests that the petitioner consented to the filing of the 
appeal. 

On Tuesday, September 27,2011, the AAO faxed the petitioner's legal representative a letter requesting 
the petitioner's representative to submit the Form G-28 signed by the petitioner. The AAO gave the 
petitioner's legal representative five business days to respond. 

As of today, the AAO has not received any response, nor has this office received the Form G-28 with 
the petitioner's signature, authorizing the legal representative to tile the appeal. Without a valid, fully 
executed Form G-28, signed by an official of the petitioning entity, authorizing the legal 
representative to represent the petitioner. we cannot consider the appeal to have been properly tiled. 

An application or petition that fails to comply with the technical requirements of the law may he 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in the 
initial decision. See Spencer Enlerprises. Inc. v. Uniled Slales, 229 F. Supp. 2d 1025. 1043 (E.D. 
Cal. 2001). a/I'd. 345 F.3d 683 (9th Cir. 2003); see also Soilane v. DO}, 381 F.3d 143. 145 (3d Cir. 
2004) (noting that the AAO conducts appellate review on a de nopo basis). 

As the appeal was not properly filed, and it is unclear whether or not the petitioner consented to having 
an appeal tiled on its behal±: it will be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(I). 

ORDER: The appeal is rejected. 


