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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based preference
visa petition. The petitioner filed an appeal, which was dismissed by the Administrative Appeals
Office (AAO). The matter is now before the AAO on a motion to reopen and motion to reconsider
the AAO's dismissal of the appeal. The motion to reopen and motion to reconsider will be rejected
pursuant to 8 C.F.R. § 103.5(a)(iii)(A).

The petitioner is an information technology services provider and consultant. It seeks to employ the
beneficiary permanently in the United States as a business data analyst. As required by statute, a
labor certification approved by the Department of Labor accompanied the petition. The director
determined that the petitioner had not established that the beneficiary possessed a U.S. bachelor's
degree of foreign degree equivalent required by the terms of the labor certification application. The
director denied the petition accordingly.

The record of proceeding contains a properly executed Form G-28, Notice of Entry of Appearance as
Attorney or Accredited Representative, for the beneficiary's representative. Additionally, the Form I-
290B, Notice of Appeal or Motion, was signed by the beneficiary. United States Citizenship and
Immigration Services' (USCIS) regulations specifically prohibit a beneficiary of a visa petition, or a
representative acting on a beneficiary's behalf, from filing an appeal or a motion to reopen or motion to
reconsider. 8 C.F.R. § 103.3(a)(1)(iii)(B); see also 8 C.F.R. § 103.5(a)(iii)(A), which requires that the
motion to reopen or reconsider must be filed, and Form I-290B signed by the affected party.'

As the motion to reopen and reconsider the decision on the dismissed appeal was not properly filed, it
will be rejected. 8 C.F.R. § 103.5(a)(iii)(A).

ORDER: The appeal is rejected.

The regulation at 8 C.F.R. § 103.3(a)(1)(iii) states, in pertinent part:

(B) Meaning ofaffectedparty. For purposes of this section and sections 103.4 and 103.5
of this part, affected party (in addition to the Service) means the person or entity with
legal standing in a proceeding. It does not include the beneficiary of a visa petition. An
affected party may be represented by an attomey or representative in accordance with
part 292 of this chapter.


