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PFTITIOi\: Illlmi!!ranl P<.:tition ror Alien Worker as a Skilled Worker or prorcs~i()nal Pursuant ttl SCL'i](1I1 

"W(h)(3) or the Immigration and Nationality Act, S USC. ~ 1153(h)(3) 

ON IlI'HM.F OF PETITIONER: 

INSTRli( TIONS: 

l~ncl{\"l'd plca .... c lind the decision of the Administrative Appeals Office in your case. ;\11 of the dOClJ!lll'IlI-. 

rcbled Itl thi" 111;lllcr have hccn returned In the oHicc that originally decided your casco Please be <lll\'i:-..cd 111:11 

any further illquiry" that you might have concerning your case must hL; made to that ollice. 

If you believe the AAO inappropriately applied the law in reaching its decision, or y()U have addillll1);ti 

information that you wish to have considered, you may file a motion to reconsider or a Jlllllillll \n reOpl'll III 

accordancl' with thl' instructions on Form 1-24013, Notice of Appeal ur Motion, with a rcc uf $hl(). Thl' 

:-,pl'cit'ic n:quin.'Illl'lll" for filing such a motion can he found a\ H C.F.R. ~ 103.5. Do not tile an~' motion 

directl~ with the AAO. PIcase he aware that X l'.F.R. ~ 103.5(a)( I)(i) requires any mol ion 10 he riled wllhin 

."1() day" (11 lhl' dl'L'i'iioll that the mution seeks to reconsider or reopL;ll. 

Perrv Rhcv .. 

ChieL Administrative Appeals Office 

\\'ww.uscis.go," 



DISCUSSION; The preference visa petition was denied by the Director, Te,,,,,s Service Center II t/i,'ll 

came before the Administrative Appeals Office (AAO) on appeaL On July h, 2012, Ihis office plll\;lbl 
the petitioner with nolice of adverse information in the record and anorded the petitioner an OPP"lIl1llll\ 
to provide evidence Ihat might overcome this information, 

The petitioner is a manufacturing, warehousing and distribution company, It seeks to emplll\ Ihe' 
beneficiary permanently in the United States as a production welder pursuant to section 203(b)(l) 01' Ihe 
Illlllligralioll and Nalionalily Act (the Act), 8 USC *11S3(b)(3), As required by statute, an FL\ ~'{I 
labor certification application approved by the Department of Labor accompanied the petition, Thl' 
director determined that the petitioner had not established that the beneficiary mel the Illlnimllill 
requirements on Ihe labor certification at the time the ETA 750 was filed, Therefore, the director livllllci 
the petition, 

The AAO conducls appellate review on a de novo basis, SCI' Soltalle v, DO}, 381 [',3d 143, 14:" Chi ('{r 
2004 ), 

On July fl, 2() 12, Ihis office notified the petitIoner that according to the New Jersey Departme11l oj 

Trea,urY, Diyision of Reyenue, the petitioner's status was revoked, This office also notified the petitilllll'l 
that if it i, currently dissolved, this is material to whether the job offer, as outlined on the immigrant petitiol' 
filed by this organiZation, is a hona fide job offeL Moreover, any such concealment of the true ,tatu, 1,1 I Ill' 
organization by the pctitioner seriously compromises the credibility of the remaining cyidence in I he- In', 'I C!, 
See Mwter or fill, III I&N Dec. 5~2, Si'\h (I3lA Il)i'\~)(stating that doubt CISt on allv aspect III Ih,' 
petitioner's proof may lead to a reevaluation of the reliability and sufficiency of the remaining l'llcil'lll'" 
offercd in support of the visa petition,) It is incumbent upon the petitioner 10 resolve any incollsislelll'le' 
in the record hy independent objective evidence, and attempts to explain or recollcil,: ,Ulil 
inconsi,tellcie" absent competent objective evidence pointing to where the truth, in fact, lies, will IlIII 

sufficc, Sec!d 

This office allowed the petitioner 30 days in which to provide evidence that the records maintaincd hI 
the New Jersey Department of Treasury, Division of Revenue were not accurate and that the petililllll'l 
remains in operation as a viable business or was in operation during the pendency of the peliluln ;{nri 
appeaL More than 30 days have passed and the petitioner has failed to respond to Ihis office's reqUl"1 
for a certificate of good standing or other proof that the petitioner remains in operalion as ;{ \ i.{hk 
business or was in operation from the priority date onwards, Thus, the appeal will he dismi,,,,rI ", 
abandoned, I 

1 Additionally, as noted in the notice of derogatory information, even if the appeal could be othef'lll'l 

sustained, the petition's approval would he subject to automatic revocation pursuant to X (' I R 
~ 20'i,I(a)(iii)(D) which sets forth that an approval is subject to automatic revocation witho({1 ({(II {l'l' 

upon lermination or the employer's business in an employment-based preference case, 



Th~ hurd~n of proof in these proceedings rests solely with the petitioner. S~cti()n 29 I of the '\CI. S 

U.S.c. ~ 1361. The petitioner has not met that burden. 

ORDER: Thc appeal is dismissed as moot. 


