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DISCUSSION: The preference visa petition was denied by the Director, Texas Service Center, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The pctitlOner is a computer consulting and software development company. It seeks to employ the 
beneficiary permancntly in the United States as a programmer analyst. As required hy statute, the 
petition is accompanied by a Form ETA 750, Application for Alien Employment Certification, 
approved by the United States Department of Labor (DOL). Thc director determined that the 
petitioner had not estahlished that it had the continuing ability to pay the beneficiary the proffercd 
wagc beginning on the priority date of the visa petition. The director denied the petition accordingly. 

Thc rccord shows that the appeal is properly filed, timely and makes a specific allegation of error in 
law llI' fact. The procedural history in this case is documented by the record and incorporated into 
the decision. Furthcr elahoration of the procedural history will he made only as necessary. 

As sct forth in the dircctor's Decemher 4, 20()~ deniaL the issue in this case is whcther or not the 
pctitioner has thc ahility to pay the proffered wage as of the priority datc and continuing until the 
heneficiary ohtains lawful permancnt residence. 

Section 203(h)(3)(A)(i) of thc Immigration and Nationality Aet (thc Aet), ~ U.s.c. 
~ lI53(b)(3)(A)(i). provides for the granting of preference classification to qualified immigrants 
who are capable, at thc time of pctitioning for classification under this paragraph, of pcrforming 
skilled labor (requiring at least two years training or experience), not of a temporary nature, for 
which qualified workers are not availablc in the United Statcs. 

The regulation at X C.F.R. ~ 204.5(g)(2) states in pertinent part: 

Ahilil\' of pmlpedivl' (,/Ilp/o\'er 10 pll\, wage. Any petition filed by or for an 
employment-hascd immigrant which rcquires an offer of employment must hc 
accompanied hy evidence that the prospective United States employer has the ability 
to pay the profferecl wage. The petitioner must demonstrate this ability at the time the 
priority date is established and continuing until the beneficiary obtains lawful 
permanent rcsidence. Evidence of this ability shall be either in the form of copies of 
annual reports, federal tax returns, or audited financial statements. 

The petitioner must demonstrate the continuing ability to pay the proffered wage heginning on thc 
priority datc. which is the datc the Form ETA 750, Application for Alien Employment Certification, 
was accepted for processing hy any office within the employmcnt system of the DOL. See 8 C.F.R. 
~ 204.5(d). The petitioncr must also dcmonstrate that, on the priority datc, the hencficiary had the 
qualifications stated on its Form ETA 750, Application for Alien Employment Certification, as certified 
hy the DOL and submitted with the instant petition. Maller of Willg's TCII House. 16 I&N Dec. 158 
(Acting Rcg'l COn1l11'r 1977) 

Herc, thc Form ETA 750 was accepted on October 27, 2003, The proffered wage as stated on the 
Form ETA 750 is $65,000 per year. The Form ETA 750 states that thc position requires four years 
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of college culminating in a Bachelor's degree in Engineering, Math, Science, or Finance and one 
year of experience in the position offered as a programmer analyst. 

The AAO conducts appellate review on a de 110VO basis. See So/tane I'. DO}, 381 F.3d 143, 145 (3d 
Cir. 2(04). The AAO considers all pertinent evidence in the record, including new evidence 
properly submitted upon appeal. I 

Thc evidencc in the record of proceeding shows that the petitioner is structured as a C corporatilln. 
On the petition, the petitioner claimed to have been formed in I <)<)<), have a gross annual inC0111C 01 
SI.S million and to currently employ 10+ workers. According to the tax returns in the record, the 
petitioner's fiscal year is the same as the calendar year. On the Form ETA 750B, signed hy the 
heneficiary on March 12. 2007, the beneficiary did not claim to have worked for the petitioner. 

The petitioner must establish that its job offer to the beneficiary is a realistic one, Because the filing of 
an ETA 750 labor certification application establishes a priority date for any immigrant petition later 
hased on the ETA 750, the petitioner must establish that the job offer was realistic as of the priority date 
and that the offer remained realistic for each year thereafter, until the heneficiary ohtains lawful 
permanent residence. The petitioner's ability to pay the proffered wage is an essential element in 
evaluating whether a job offer is realistic. Sec Matter of Great Wall, 16 I&N Dec. 142 (Acting Reg'l 
Comm'r 1977); .ICC ,,/.\{} 8 C.F.R, § 204.5(g)(2). In evaluating whether ajob offer is realistic, United 
States Citizenship and Immigration Services (USCIS) requires the petitioner to demonstrate financial 
resources sutficient to pay the beneficiary's proffered wages, although the totality of the circumstances 
affecting the petitioning business will he considered if the evidence wan'ants such consideration, See 
Maller u(Sonegm\'{/, 12 I&N Dec. 612 (Reg'l Comm'r (967). 

In determining the petitioner's ability to pay the proffered wage during a given period, USCIS will 
first examine whether the petitioner employed and paid the beneficiary during that period. If the 
petitioner estahlishes hy documentary evidence that it employed the heneficiary at a salary equal to 
or greater than the proffered wage, the evidence will be considered prill/a f(u'ie proof of the 
petitioner's ability to pay the proffered wage. In the instant case, the petitioner submitted a 2008 
Form W-2 stating that the petitioner paid the beneficiary $66,000. The Form W-2 establishes the 
petitioner's ahility to pay the proffered wage for that year alone.' The petitioner also submitted a 

I The suhmission of additional evidence on appeal is allowed by the instructions to the Form 1-
2<)OB, which arc incorporated into the regulations by the regulation at 8 C.F.R. § 103.2(a)(I). The 
record in the instant casc provides no reason to preclude consideration of any of the documents 
newly submitted on appeal. See Muttero{Soriul1o, 19 I&N Dec. 764 (BIA 1988), 

On appeal, the pctitioner suhmitted its 2008 profit and loss statement. The regulation at 8 C.F.R. 
~ 204.5(g)(2) makes clear that where a petitioner relies on financial statements to demonstrate its 
ability to pay the proffered wage, those financial statements must be audited. As there is no 
accountant's report accompanying these statements, the AAO cannot conclude that they are audited 
statements. Unaudited financial statements are the representations of management. The unsupported 
representations of management are not rcliable evidence and are insufficient to demonstrate the 
ability to pay the proffered wage. Here, the Form W-2 establishes the petitioner's ability to pay the 
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Decemher 31. 2007 paystuh stating that the petitioner paid the henclkiary S5.500 in that year. so the 
petitioner would Ileed to establish its ability to pay the difference hetween the proffered wage and 
the actual wage paid. which is $59,500. 

If the petitioner docs not estahlish that it employed and paid the beneficiary an amount at least equal 
to the proffered wage during that period, USCIS will next examine the net income figure reflected 
on the petitioner's federal income tax return. without consideration of depreciation or other 
expenses. River Slreet f)ol/lIls. LLC v. Napolitano, 558 F.3d 111 (1st Cir. 2009): Taco Especial v. 
Napolitul/o, 696 F. Supp. 2d 873 (E.D. Mich. 2010), aft'd, No. 10-1517 (6th Cir. filed Nov. 10, 
2(11). Reliance on federal income tax returns as a hasis for determining a petitioner's ability to pay 
the proffered wage is well established by judicial precedent. Elalos Reslilllrolll Corp. v. S{/\'iI, 632 F. 
Supp. 1049, 1054 (S.D.N.Y. 1986) (cilin" Tongalapu Woodcrafi Hawaii. Ltd. \'. Feldmal/. 736 F.2d 
1305 (9th Cir. 1984)): .Iee 0/.10 Chi-Feng Chan" v. Thornhur"h. 719 F. Supp. 532 (N.D. Texas 
1989): K.C.P. Food Co .. file. \'. SaV{{. 623 F. Supp. 1080 (S.D.N.Y. 1985): Uhedo \'. Palmer. 539 F. 
Supp. 647 (N.D. 111. 1982), iI{fd. 703 F.2d 571 (7th Cir. 1983). Reliance on the petitioner's gross 
sales and profits and wage expense is misplaced. Showing that the petitioner's gross sales and 
profits exceeded the proffered wage is insufficient. Similarly. showing that the petitioner paid wages 
in excess of the proffered wage is insufficient. 

In K.c.P. Food Co .. file. \". Sum. 623 F. Supp. at 1084. the court held that the Immigration and 
Naturalization Service. now USCIS. had properly relied on the petitioner's net income figure. as 
stated on the petitioner's corporate income tax returns. rather than the petitioner's gross incomc. 
The court specifically rejected the argument that the Service should have considered income before 
expenses were paid rather than net income. See Taco Especial v. Napoli[ww, 696 F. Supp. 2d at 881 
(gross profits overstate an employer's ability to pay because it ignores other necessary expenses). 

With respect to depreciation, the court in River Slreet Donuls noted: 

The AAO recognized that a depreciation deduction is a systematic allocation of 
the cost of a tangihle long-term asset and does not represent a specific cash 
expenditure during the year claimed. Furthermore. the AAO indicated that the 
allocation of the depreciation of a long-term asset could he spread Ollt over the 
years or conccntrated into a few depending on the petitioner's choice of 
accounting and depreciation methods. Nonetheless, the AAO explained that 
depreciation represents an actual cost of doing husiness. which could represent 
either the diminution in value of buildings and equipment or the accumulation of 
funds necessary to replace perishable equipment and huildings. Accordingly. the 
AAO stressed that even though amounts deducted for depreciation do not 
represent current use of cash, neither does it represent amounts available to pay 
wages. 

We find that the AAO has a rational explanation for its policy of not adding 

proffered wage in 2()08. 
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dcpreciation hack to nct income. Namely, that the amount spent on a long term 
tangihle ,,,sct is a "real" cxpellSe. 

Ril"er S/r('('/ DOIIII/S. 558 F.3d at II X. "I USCIS 1 and judicial precedent support thc usc of tax returns 
and the 11('/ illcollle/igllr('.1 in determining petitioner's ability to pay. Plaintiffs' argumcnt that these 
figurcs should be re\'ised by the court by adding back depreciation is without support." Chi-I'ellg 

Chlll/g. 719 F.Supp. at 537 (emphasis added). 

For a C corporation, USCIS considers net income to be the figure shown on Line 28 of the Form 
1120, U.S. Corporation Income Tax Return. The record before the director closed on September 29, 
2008 with the receipt by the dircctor of the petitioner's submissions in response to the director's 
rC4uest for evidence. As of that datc, the petitioner's 2008 federal income tax rcturn was not yet 
duc. Therefore, thc petitioner's income tax return for 2007 is the most recent return availahle. The 
pet it ioner' s tax returns demonstrate its net income for 2003 through 2007, as shown in the table 
below. 

• In 2003, the Form 1120 stated net incomc of $2,458. 
• In 2004, the Form 1120 stated net income of $1 ,432. 
• In 2005, the Form 1120 stated net income of $2,520. 
• In 2006, the Form 1120 stated net income of $25,128. 
• In 2007, the Form 1120 statcd net income of $22,754. 

Thc petitioner's net income in 20m through 2006 is less than the proffered wage. The petitioner's 
net income in 2007 i.s less than the difference between the actual wage paid and the proffered wage. 
As a result. the petitioncr's net income is insufficient to demonstrate the petitioner's ability to pay in 
any or these year.s. 

If the net income the petitioner demonstrates it had available during that period, if any, added to the 
wages paid to the heneficiary during the period, if any, do not e4ual the amount of the proffered 
wage or more, USCIS will review the pctitioner's net current assets. Net current assets are the 
differencc betwecn thc petitioner's current assets and current liabilities. 1 A corporation's year-end 
current assets are shown on Schedule L, lines I through 6 and include cash -on-hand. Its year-end 
current I iabi lit ies arc shown on lines 16 through 18. If the total of a corporat ion's end-of-year net 
current assets and the wages paid to thc beneficiary (if any) arc C4ual to or greater than the proffered 
wage. the petitioner is expected to be able to pay the proffered wage using those net current assets. 
The petitioner's tax returns ciemonstrate its end-of-year net current assets for 2005 through 2007 as 
shown in the table below. 

'According to Barron's Dietiu/l(lr\' ,,(Accoul1ting Terms 117 (3"d cd. 20(0), "cutTent assets" consist 
of items having (in most cascs) a life or one year or less, such as cash, marketable securities, 
inventory and prepaid expenses. "Current liahilities" are obligations payable (in most cases) within 
one year. such accounts payable, short-term notcs payable, and accrued expenses (such as taxes and 
salaries). Id at II X. 



Page () 

• In 2003, the Form 1120 stated net current assets of $0 4 

• In 2004, the Form 1120 stated net current assets of $0, 
• In 2005, the Form 1120 stated net current assets of $23,420, 
• In 2006, the Form 1120 stated net current assets of $48,548, 
• In 2007, the Form 1120 stated net current assets of $61,776. 

The petitioner's net current assets in 2003 through 2006 are less than the proffered wage and would 
thus be insufficient to establish the petitioner's ability to pay the proffered wage in those years. The 
petitioner's nct current assets in 2007 exceed the difference between the actual wage paid anu the 
proffereu wage, however, accoruing to USCIS records, the petitioner has filed 17 Form 1-140 petitions 
on behalf of other beneficiaries and 160 Form 1-129 petitions for other workers. The petitioner must 
establish its ability to pay the proffered wage to the instant beneficiary and to all sponsored workers. 

The petitioner would neeu to uemonstratc its ability to pay the proffered wage for each Form 1-140 
beneficiary from the priority uate until the beneficiary obtains permanent residence. Sec 8 C.F.R. 
~ 204.5(g)(2). Further. the petitioner would be obligated to pay each H-I B petition heneficiary the 
prevailing wage in accordance with DOL regulations, and the labor condition application certified 
with each H-I B petition. S{'(' 20 C.F.R. § 655.715. The petitioner's Forms 1120 do not demonstrate 
net income or net CUITent assets sufficient to demonstrate the ability to pay the proffered wage in any 
year. On appeal. counsel states that of the five Form 1-140 petitions, the petitioner has withdrawn one 
and that the other sponsored workers are being paid at the proffered wage. The assertions of counsel do 
not constitute evidence. Muller of Ohuighena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of R(lmirez-
5;(/1/'/1('2,17 I&N Dec. 503, 506 (BIA 1980). 

Counsel faults the director for not requesting additional evidence concerning the other sponsored 
workers including Forms W-2. 8 C.F.R. ~ 103.2(b)(8) rcquires thc director to requcst additional 
evidence in instances "where there is no evidence of ineligibility, and initial evidence or eligibility 
information is missing." It!. The director is not required to issue a rcquest for further information in 
every potentially deniahle case. If the director determines that the initial cviuence supports a 
deci.sion of denial. the cited regulation uoes not require solicitation of further documentation. The 
director did not deny the petition based on insufficient evidence of eligibility. 

Furthermore. even if the director had committed a procedural error by failing to solicit further 
evidence. it is not clear what remedy would be appropriate beyond the appeal process itseiL The 
petitioner failed to supplement the record on appeal. and therefore it would serve no useful purpose 

1 ror 2004, corporations with total receipts (line la plus lines 4 through 10 on page I) and total 
assets at the end 01' the tax year less than $250,000 are not required to complete Schedule L if the 
"Yes" box 011 Schedule K, question 13, is checked. See http://www,irs.gov/instructionsIiI120/ 
I accessed August 2, 2(12). The petitioner clicked the "Yes" box on Schedule K, question 13 111 

2003 and 2004. 
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to rcmand thc case simply to afford the petitioner the opportunity to supplement the record with new 
cvidcncc. 

Thc petitioner suomilled a letter ·th Chase Bank, dated 
Junc \, 2()07 stating that the petitioncr has an account with the bank in good standing with a cuncnt 
oalancc of $90,497.42. the petitioner also submitted bank statements covering late 200 I and 2002. 
periods prior to the priority date: and bank statements for January, June, July, August, Septemoer, 
Octooer. Novemher. and Decemher 20m; and every month of 2004 and 2005. Bank statements are 
not among the thrce typcs of evidence. enumerated in 8 C.F,R, * 204.5(g)(2), required to illustrate a 
petitioner's ability to pay a proffered wage. While this regulation allows additional material "in 
appropriate cases." the pctitioner in this case has not demonstrated why the documentation specified 
at X C.F.R. * 204.5(g)(2) is inapplicahle or otherwise paints an inaccurate financial picture of the 
petitioner. Second, bank statements show the amount in an account on a given date, and cannot 
show the sustainahle ahility to pay a proffered wage. Third, no evidence was submitted to 
demonstrate that the funds reported on the petitioner's bank statements somehow reflect additional 
availahle funds that were not reflected on its tax rcturn(s), such as the petitioner's taxahle income 
(income minus deductions) or the cash specified on Schedule L that was considered in determining 
the petitioner's nct currcnt assets. 

~milled an asset statement listi.ng personal and husinc.S\ asseh and liah. ilities oi 
~ Bccause a corporation is a separate and distinct legal entity from its owners 
and shareholders. the assets of its shareholders or of other enterprises or corporations cannot he 
cOl1Sidercd in determining the petitioning corporation's ability to pay the proffered wage. See 
MOiler o/'Aphrodile IlIl'esll1lellls. Ltd., 17 I&N Dec. 530 (Comm'r 1980). In a similar case, the court 
in Sililr I'. A.lhem/i. 2003 WL 22203713 (D. Mass. Sept. 18,2(03) stated, "nothing in the goveming 
rcgulation, 8 C.F.R, * 204.5. permits [USClS [ to consider the financial resources of individuals or 
entities who have no legal obligation to pay the wage." To the extent that this statement includes 
husiness assets, it is unclear how this statement relates to the petitioner as 
an individual is separate from the corporation that he owns. To the extent that the statement relates 
to the petitioIler. the as~cls vvould duplicate information provided on Schedule L of the petitioner's 
tax returns.' AmI. the statemcnt contains information concerning the assets on January 23, l009 so 
could not hc used to demonstrate the ability to pay the proffered wage in previous years. 

, The asset statemcnt contains a line for a $75,000 business line of credit. To the extent that this 
line relates to the petitioner. a "bank line" or "line of credit" is a bank's unenforceable commitment 
to make loans to a particular hOlT(lWer up to a specified maximum during a specified time period. A 
line of credit is not a contractual or legal obligation on the part of the bank. See John Downes and 
Jordan Elliot Goodman. !J"rrrm's Dieliol/(/(\' or Fill(/I/ce lIlId 11I1'"sll1lelll Terms 45 (5th cd. 19(8). 

Since the line of credit is a "commitment to loan" and not an existcnt loan. thc pctitioner has not 
establishcd that the unuscd funds from the line of credit are available at the timc of filing the 
petition. As noted ahove. a petitioncr must estahlish eligibility at the time of filing: a petition cannot 
he approved at a future date after the petitioner becomes eligible under a new set of facts. Sec 



Therefore. from the date the Form ETA 750 was accepted for processing by the DOL. the petitioner 
had not established that it had the continuing ability to pay the beneficiary the proffered wage as of 
the priority date through an examination of wages paid to the beneficiury. or its net income or nct 
current assets. 

LJSCIS may consider the overall magnitude of the petitioner's business activities in its determination 
of the petitioner's ability to pay the proffered wage. See Matter of'SonegllH'(l, 12 I&N Dec. 612 
(Reg'l Comm'r 1967). The petitioning entity in Sonegawa had been in business for over II years 
and routinely earned a gross annual income of about $ I 00,000. During the year in which the petition 
was filed in that case. the petitioner changed business locations and paicl rent on both the old and 
new locations for five months. There were large moving costs ancl also a period of time when the 
petitioner was unable to do regular business. The Regional Commissioner determined that the 
petitioner's prospects for a resumption of successful business operations were well estanlished. The 
petitioner was a fashion designer whose work had been featured in Tilll" and Look magazines. Her 
clients included Mis", Universe. movie actresses, and society matrons. The petitioner's clients had 
neen included in the lists of the nest-dressed California women. The petitioner lectured on fashion 
design at design and fashion shows throughout the United States and at colleges and universities in 
California. The Regional Commissioner's determination in Sonegawa was based in part on the 
petitioner's sound business reputation and outstanding reputation as a couturiere. As in Sonegmva, 
USCIS may. at its discretion, consider evidence relevant to the petitioner's financial ability that falls 
outside of a petitioner's net income and net current assets. USC IS may consider such factors as the 
numher of years the petitioner has been doing business, the established historical growth of the 
petitioner's bus inc", the overall number of employees, the occurrence of any uncharacteristic 
hu,iness cxpenditures or losses. the petitioner's reputation within its industry, whether the 
bcneficiary is replacing a former employee or an out.sourced service, or any other evidence that 
USCIS deems relevant to the petitioner's ability to pay the proffered wage. 

In the instant case. the tax returns in the record do not establish the petitioner's ability to pay the 
proffered wage in any year from the priority date onwards (2008 being established through actual 
wages paid as reflected on the Form W-2). In addition. the petitioner's gross income in 2003 was 

Matter or Katighak. 14 I&N Dec. 45, 49 (Comm'r 1971). Moreover, the petitioner's existent loans 
will he rerIected in the halance sheet provided in the tax return or audited financial statement and 
will he fully considered in the evaluation of the petitioner's net current assets. Comparahle to the 
limit on a credit card. the line of credit cannot be treated as cash or as a cash asset. However. if the 
petitioner wi she, to rely on a line of credit as evidence of ability to pay. the petitioner must ,ubmit 
documentary evidence, such as a detailed business plan ancl audited cash flow statements, to 
demonstrate that the line of credit will augment and not weaken its overall financial position. 
Finally, USCIS will give less weight to loans and debt as a means of paying salary since the debts 
will increase the petitioner's liabilities and will not improve its overall financial position. Although 
lines of credit and debt are an integral part of any business operation, USCIS must evaluate the 
overall financial position of a petitioner to determine whether the employer is making a realistic job 
offer and has the overall financial ability to satisfy the proffered wage. See Malter o(Creu/ Wei/i. 16 
I&N Dec. 142 (Acting Reg'l Comm'r 1977). 
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less than the proffered wage and the gross wages paid to all employees in 2004 werc $89,285, which 
is less than $IS,OOO more than the proffered wage even though the petitioner claimed to employ ten 
workers at that time. Similarly, thc petitioner's total wages paid to all employees in 2003 and 2004 
were less than the proffered wage and the total wages paid to all employees in 2005 were $71.703. 
only around $6.000 more than the proffered wage to the beneficiary. In addition. the petitioner has 
sponsorcd 16 other workers for permanent residency and a large number of temporary workers and 
must dcmonstrate its ahility to pay the proffered wage to each of these workers. On appeal. counsel 
asserts that the petitioner's growth should be considered in determining it<. ability to pay the 
proffered wage. Although the petitioner's gross receipts and net income have increased every year. 
the petitioner has added a large number of sponsored workers and must demonstrate its ability to pay 
the wages to all of these workers as it expands. The petitioner did not submit any evidence of its 
reputation or standing in thc community nor any evidence that it suffered an off year to liken its 
situation to the one presented in Sone!(aw(l. Thus, assessing the totality of the circumstances in this , 
individual case. it is concluded that the petitioner has not established that it had the continuing 
ability to pay the proffered wage. 

Thc evidence suhmitted docs not establish that the petitioner had the continuing ability to pay the 
proffered wage beginning on the priority date. 

Beyond the decision of the director. the petitioner has also not established that the beneficiary IS 

qualified for the offered position. The petitioner must establish that the beneficiary possessed all the 
cducation, training. and experience specified on the labor certification as of the priority date. 8 
C.F.R. ~ 103.2(b)(I). (12). Sec Mutter of Wing's Tea House. 16 I&N Dec. 158, 159 (Acting Reg'l 
Comm'r 1977): see uiso Matter of Kari!(hak, 14 I&N Dec. 45. 49 (Reg'l Comm'r 1971). In 
evaluating the beneficiary'S qualifications. USCIS must look to the job olTer portion of the lahor 
certification to determine the required qualifications for the position. USCIS may not ignore a term 
of the lahor certification. nor may it impose additional requirements. See Matter of Silver Dra!(ol1 
Chil1ne RestullYilllt. 19 I&N Dec. 401, 406 (Comm'r 1986). See "lso. Madul/\' v. Smith. 696 F.2d 
I(JOR (D.C. Cir. 1983): K.R.K. Irvine. Inc. v. Landon, 699 F.2d 1006 (9th Cir. 1983): Stev,arllnti'a
Red CO/llmis.wrr o(,MussacllIlsetts. Inc. v. Coomey. 66 I F.2d I (1 st Cir. 1981). 

In the instant case. the labor certification states that the offered position requires one year of 
experience as a programmer analyst. On the labor certification, the beneficiary claims to qualify for 
the offered position based on experience as a with from 
February :?OOJ to the datc of signing. March 12.2007 and 
to January 20m. 

The hcncficial-y's c1aimcd qualifying experience must be supported hy lelters from employers giving 
the namc. address. and title of the employer. and a description of the Sec 8 
C.F.R. ~ 204.5(1)(3)(ii)(A). The record contains a letter from 

stating that the beneficiary worked for the company as a programmer/ anal yst from 
January 20m onward. As the priority date in this case is October 2003, this letter establishes 10 months 
of ex periencc as of the priority date. No other letters of experience appear in the record. Therefore, the 
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petitioner has failed to establish that the beneficiary has the full year of experience rC4uired by the terms 
of the Iaoor certification. 

The petition will oe denied for the aoove stated reasons, with each considered as an independent and 
alternative oasis for denial. In visa petition proceedings, the ourden of proving eligioility for the 
henefit sought remains entirely with the petitioner. Section 291 of the Act. 8 U.5.C * 1361. Here. 
that oUl'den has not heen met. 

ORDER: The appeal is dismissed. 


