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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center 
(the director). The petitioner appealed and the mailer is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be sustained. 

The petitioner is a mold making company. It secks to employ the beneficiary permanently in the 
United States as a molding set up operator. As reyuircd by statute, the petition is accompanied by a 
ETA Form 9089, Application for Permanent Employment Certification. approved by the United 
States Department of Labor (DOL). The director determined that the petitioner failed to estahlish that 
the heneficiary had the requisite experience as of the date the labor certification was filed. The director 
denied the petition accordingly. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DO}, 381 F.3d 143. 145 (3d 
Cir. 2004). 

Section 203(b)(3)(A)(i) of the Immigration and Nationality Act ('"the Act"). R U.s.c. * I I 53(b)(3)(A)(i), provides for the granting of preference classification to yualified immigrants 
who are capable. at thc time of petitioning for classification under this paragraph. of performing 
skilled labor (rcyuiring at least two years training or experience). not of a temporary nature. for 
which qualified workers arc not available in the United States. 

In examining the issue of the beneficiary's experience, United States Citizenship and Immigration 
Services (USC IS) must look to the job offer portion of the alien labor certification to determine the 
required qualifications for the position. USCIS may not ignore a term of the labor certification, nor 
may it impose additional reyuirements. See Matter o{ Silver DraWJIl Chinese Rcstwtr{mi, 19 I&N 
Dec. 401. 406 (Comm. 1986). See also. Mandlln.\" v. Smith, 696 F.2d 1008 (D.C. Cir. 1983): K.R.K. 
Irvine. Ine. v. Landon. 699 F.2d 1006 (9th Cir. 1983); Stewart Intra-Red CO/l1l11ismrv of 
Massachusetts, file. v. Coomev, 661 F.2d 1 (1 st Cir. 1981). A labor certification is an integral part of 
this petition, but the issuance of an ETA Form 9089 does not mandate the approval of the relating 
petition. To be eligible for approval, a beneficiary must have all the education, training. and experience 
specified on the labor celtification as of the petition's priority date. 8 C.F.R. * I 03.2(b)( I). (\ 2). See 
Matter o{ Willg '.I Teo HOllse. 16 I&N Dec. 158, 159 (Acting Reg. Comm. 1977): Matler of KatighaK. 
14 I. & N. Dec. 45, 49 (Reg. Comm. 1971). Here, the priority date is April 23. 2008. The Form 1-
140 states that the petitioner was established in 1969 and has 14 employees. 

Upon review of the entire record. including evidence submitted on appeal. the AAO concludes that the 
petitioner has established that it is more likely than not that the beneficiary has the experience required 
by the terms of the laho]" certification. Accordingly, the petition is approved under section 
203(b)(3)(A)(i) or the Act, 8 USc. * 1153(bj(3)(A)(i). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act. 
8 U.S.c. * I361. The petitioner has met that hurden. 

ORDER: The appeal is sustained. and the petition is approved. 


