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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas 
Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be summarily dismissed. 

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and 
Nationality Act (the Act), 8 V.S.c. § 1153(b)(3) as a skilled worker. The director determined that 
the petitioner failed to demonstrate a continuing ability to pay the proffered wage beginning on the 
priority date. 

On appeal, the petitioner states that the director erred in making his decision. The petitioner further 
states that the petitioner's income is more than sufficient to show its ability to pay the beneficiary the 
offered wage and that a brief or additional evidence would be submitted within 30 days. 

The petitioner dated the appeal December 5, 2008. As of this date, more than three years later, the 
AAO has received nothing further, and the regulation requires that any brief and/or additional 
evidence shall be submitted directly to the AAO. 8 c.P.R. §§ 103.3(a)(2)(vii) and (viii). 

As stated in 8 C.F.R. § 103.3(a)(1)(v), an appeal shall be summarily dismissed if the party concerned 
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal. 

The appeal must therefore be summarily dismissed. l 

ORDER: The appeal is dismissed. 

1 It is noted that, were the AAO to consider the merits of the petition, it would dismiss the appeal. 
The record does not establish that the petitioner had the continuing ability to pay the proffered wage. 
8 c.P.R. § 204.5(g)(2). The petitioner had negative net current assets and net income in every 
relevant year and failed to pay the beneficiary more than the proffered wage ($23,857.60) in any 
year considered by the director. 


