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DATE: OFFICE: NEBRASKA SERVICE CENTER 

MAY 0 8 2012 · 

INRE: Petitioner: 
Beneficiary: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

PETITION: Immigrant petition for Alien Worker as a Skilled Worker or Professional pursuant to Section 
203(b)(3) ofthe Immigration and Nationality Act, 8 U.S.C. § 1153(b)(3) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office . . 

Thank you, 

e ew 
Chief, Administrative Appeals Office 

www.uscis.gov 
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· DISCUSSION: The employment-based preference visa· petition was denied by the Director, 
Nebraska Service Center (the director) and is now before the Administrative Appeals Office (AAO) 
on appeal. The matter will be remanded to the Nebraska Service Center. 

The petitioner is a real estate brokerage firm. It seeks to employ the beneficiary permanently in the 
United States as a real estate closer. As required by statute, the petition is accompanied by a Form 
ETA 9089, Application for Permanent Employment Certification, approved by the United States 
Department of Labor (DOL). In his March 27, 2009 denial, the director determined that the 
petitioner had not established that it had the continuing ability to pay the beneficiary the proffered 
wage beginning on the priority date of the visa petition. The director denied the petition 
accordingly. 

On April 24, 2009, counsel for the petitioner submitted his appeal, in a timely manner. However, 
therein counsel notes that his appeal is not informed by an understanding of the basis for the 
director' s decision. On appeal, counsel asserts that he never received a copy of the notice to deny 
the instant I-140 petition. Rather, according to counsel, upon checking the status of the petitioner's 
case on the United States Citizenship and Immigration Services (USCIS) web site, he found that the 
instant 1-140 petition had been denied, though he had not received notice of such decision. At the 
time that counsel ascertained .that the instant I-140 petition had been denied, he asserts that he did 
not have sufficient time to acquire a copy of the decision and then submit his appeal in a timely 
manner. Therefore, counsel asserts that his appeal was filed without knowledge of the basis for the 
director's decision to deny the 1-140 petition. 

Counsel made an effort to submit documentation in support of his appeal. However the evidence 
does not relate to the basis for the denial. Therefore, the AAO concurs that counsel was not properly 
notified of the director's decision. 

Since counsel for the petitioner was not given proper notification of the denial of the petitioner's 1-
140 petition, he was not afforded the opportunity to formulate a proper appeal. Therefore, the AAO 
will remand the case to the director for further action. 

In view of the foregoing, the director's decision will be withdrawn. The petition is remanded to the 
director. The director must then reissue the notice to deny the 1-140 petition and afford counsel for the 
petitioner 30 days in which to submit an appeal of the decision. Upon receipt of a properly filed appeal, 
the director may forward the new appeal to the AAO. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director of for 
further action in accordance with the foregoing and entry of a new decision. 


