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DISCUSSION: The Director, Nebraska Service Center, (director) approved and subsequently 
revoked the immigrant visa petition. The matter is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be dismissed. 

The petitioner describes itself as a restaurant. It seeks to permanently employ the beneficiary in the 
United States as a cook. The petitioner requests classification of the beneficiary as a professional or 
skilled worker pursuant to section 203(b )(3)(A) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1153(b)(3)(A).1 

The petition is accompanied by a Form ETA 750, Application for Alien Employment Certification 
(labor certification), certified by the U.S. Department of Labor (DOL). The priority date of the 
petition, which is the date the DOL accepted the labor certification for processing, is September 22, 
2003. See 8 C.F.R. § 204.5(d). 

The director's decision revoking the approval of the petition concludes that the beneficiary did not 
possess the minimum experience required to perform the offered position by the priority date. 

The record shows that the appeal is properly filed and makes a specific allegation of error in law or 
fact. The procedural history in this case is documented by the record and incorporated into the 
decision. Further elaboration of the procedural history will be made only as necessary. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004). The AAO considers all pertinent evidence in the record, including new evidence properly 
submitted upon appeal.Z 

The beneficiary must meet all of the requirements of the offered position set forth on the labor 
certification by the priority date of the petition. 8 C.F.R. § 103.2(b )(1), (12). See Matter of Wing's 
Tea House, 16 I&N Dec. 158, 159 (Act. Reg. Comm. 1977); see also Matter of Katigbak, 14 I&N 
Dec. 45,49 (Reg. Comm. 1971). 

In evaluating the labor certification to determine the required qualifications for the position, U.S. 
Citizenship and Immigration Services (USCIS) may not ignore a term of the labor certification, nor 

1 Section 203(b)(3)(A)(i) of the Act, 8 U.S.C. § 1153(b)(3)(A)(i), grants preference classification to 
qualified immigrants who are capable of performing skilled labor (requiring at least two years 
training or experience), not of a temporary nature, for which qualified workers are not available in 
the United States. Section 203(b)(3)(A)(ii) of the Act, 8 U.S.C. § 1153(b)(3)(A)(ii), grants 
preference classification to qualified immigrants who hold baccalaureate degrees and are members 
of the professions. 
2 The submission of additional evidence on appeal is allowed by the instructions to the Form I-290B, 
which are incorporated into the regulations by 8 C.F.R. § 103.2(a)(1). The record in the instant case 
provides no reason to preclude consideration of any of the documents newly submitted on appeal. 
See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988). 
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may it impose additional requirements. See Madany v. Smith, 696 F.2d 1008 (D.C. Cir. 1983); 
K.R.K. Irvine, Inc. v. Landon, 699 F.2d 1006 (9th Cir. 1983); Stewart Infra-Red Commissary of 
Massachusetts, Inc. v. Coomey, 661 F.2d 1 (1st Cir. 1981). 

Where the job requirements in a labor certification are not otherwise unambiguously prescribed, e.g., 
by regulation, USCIS must examine "the language of the labor certification job requirements" in 
order to determine what the petitioner must demonstrate about the beneficiary's qualifications. 
Madany, 696 F.2d at 1015. The only rational manner by which USCIS can be expected to interpret 
the meaning of terms used to describe the requirements of a job in a labor certification is to 
"examine the certified job offer exactly as it is completed by the prospective employer." Rosedale 
Linden Park Company v. Smith, 595 F. Supp. 829, 833 (D.D.C. 1984)(emphasis added). USCIS's 
interpretation of the job's requirements, as stated on the labor certification must involve "reading 
and applying the plain language of the [labor certification]." /d. at 834 (emphasis added). USCIS 
cannot and should not reasonably be expected to look beyond the plain language of the labor 
certification or otherwise attempt to divine the employer's intentions through some sort of reverse 
engineering of the labor certification. 

In the instant case, the labor certification states that the offered position has the mmtmum 
requirement of two years of experience in the job offered as a cook. The labor certification also 
states that the beneficiary qualifies for the offered position based on experience as a cook for 

Pakistan, from April 1997 through the date the beneficiary signed the ETA 
Form 750 on August 28, 2003. No other experience is listed. The beneficiary signed the labor 
certification under a declaration that the contents are true and correct under penalty of perjury. 

The regulation at 8 C.P.R. § 204.5(1)(3)(ii)(A) states: 

Any requirements of training or experience for skilled workers, professionals, or other 
workers must be supported by letters from trainers or employers giving the name, 
address, and title of the trainer or employer, and a description of the training received or 
the experience of the alien. 

The record contains a March 31, 2006, experience letter from who identified 
himself as the manager of in Pakistan. The letter, on company letterhead, 
states that the company employed the beneficiary as a cook from April 1, 1997, until March 31, 
2006. The letter does not specify whether the beneficiary worked as a full-time employee. 

In an attempt to verify the beneficiary's claimed work experience, USCIS contacted the claimed 
employer through the Pakistan. The Consular Officer spoke with the 
owner of the who stated that the beneficiary was a seasonal employee and 
worked there just three months out of the year. Based on this information, the director concluded 
that the petitioner had not established that the beneficiary possessed two years of work experience as 
of the priority date and revoked the approval of the petition. 
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On appeal, counsel states that the Consular Officer contacted the hotel when the business was 
"operationally closed" and concludes that the information gathered by the Consular Officer's 
investigation was not sufficient to discredit the beneficiary' s claimed employment experience. 
Counsel submitted an em loyment letter dated February 10, 2013, from who identified 
himself as the "Owner " Mr. stated that he had not been contacted by a 
Consular Officer and affirmed that the beneficiary worked there as a full-time cook from April 1, 
1997, until March 31, 2006. 

Counsel concludes that the letter from Mr. casts doubt on the "relevance and competence" of 
the Consular Officer's investigation. However, the letter from Mr. itself, bears little 
evidentiary weight. Specifically, while the letter is on what purports to be company letterhead, the 
letterhead appears forged in that it refers to the company as' ' Further, the 
letter is inconsistent with counsel's claim that the hotel was closed since January 2008 and has since 
been converted to an educational institution. No explanation is made as to how letterhead for a 
closed organization was available in February 2013 Doubt cast on any aspect of the petitioner's 
proof may lead to a reevaluation of the reliability and sufficiency of the remaining evidence offered 
in support of the petitioner. It is incumbent upon the petitioner to resolve any inconsistencies in the 
record by independent objective evidence, and attempts to explain or reconcile such inconsistencies, 
absent competent objective evidence pointing to where the truth lies, will not suffice. Matter of Ho, · 
19 I&N Dec. 582 (BIA 1988). 

In addition, it is noted that the record contains a copy of the beneficiary's Secondary School 
Certificate Examination, which indicates that the beneficiary was a student in 2002. This 
information contradicts the beneficiary's claim to have been employed as a full-time cook since 
1997. 

Due to the questionable nature of the submitted employment letter, the reliability of the remaining 
evidence offered by the petitioner is suspect and it must be concluded that the petitioner has failed to 
establish that the beneficiary met the minimum requirements of the offered position set forth on the 
labor certification as of the priority date. Therefore, the beneficiary does not qualify for classification 
as a professional or skilled worker under section 203(b )(3)(A) of the Act. 

Beyond the decision of the director,3 the petitioner has also failed to establish its continuing ability 
to pay the proffered wage of $24,627.20 as of the priority date. See 8 C.F.R. § 204.5(g)(2). The 
petitioner's 2003 tax return lists net income4 of $23,466 and net current assets5 of $14,678. The 

3 An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in the 
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. 
Cal. 2001), affd, 345 F.3d 683 (91

h Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 
2004) (noting that the AAO conducts appellate review on a de novo basis). 
4 For a C corporation, USCIS considers net income to be the figure shown on Line 24 of the Form 
1120-A, U.S. Corporation Income Tax Return. 
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petitioner has failed to demonstrate its ability to pay the proffered wage through its net income, net 
current assets, or wages paid to the beneficiary in 2003. 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, 
that burden has not been met. 

ORDER: The appeal is dismissed. 

5 Net current assets are the difference between the petitioner's current assets and current liabilities. A 
corporation's year-end current assets are shown on Schedule L (Page 2, Part III of Form 1120-A), 
lines 1 through 6 and include cash-on-hand. Its year-end current liabilities are shown on lines 13 and 
14 of Form 1120-A. If the total of a corporation' s end-of-year net current assets and the wages paid 
to the beneficiary (if any) are equal to or greater than the proffered wage, the petitioner is expected 
to be able to pay the proffered wage using those net current assets. 


