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DATE: 

INRE: 
AUG 2 1 2013 

Petitioner~ 

BenefiCiary: 

OFFICE: TEXAS SERVICE CENTER 

u;s; l)ij)~e.Ot of:.H,oinel~nd. Secilrity 
U.S. Citizenship alld Irllmigration Services 
Administrative Appeals Office (AAO} 
20 Ml!SSachuseits Ave., N.W., MS 209.0 
Washington, DC 20529-2090 

u.s. Citizenship 
and Immigration 
Services 

FILEt 

PETITION: Immigrant Petition for Alien Worker as a Skilled Worker or Professional Pu,rsuant to Section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. § l15;3(b )(3) 

ON UEHALF OF PETITIONER: 

SELF-REPRESENTED 

lNSTE.UcriONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 
' . . 

This is a non-precedent decision. The AAO does not announce new constructions of ht.W nor establis)J agency 
policy through ndn-prc;!cedent decisions. If you believe the AAO incorrectly applied current law or policy to 
yout case or if yoU. see}( to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, n::spectiv~Iy. Aliy motion Iliu,st be filed. on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form J.,Z90B in~trpc(ions ~t 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other tequiteiileilts. 
See a,lso 8 C.F.R. § 103.5. · Do not file a motion directly with the AAO_ 

on Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The Oir~ctor, Texas Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
SmtJmarily dismissed a,s abcmdoned pursuant to 8 C.F.R. § 103.2(b)(13)(i). 

The petitioner describes itself as a dance school. It seeks to permanently employ the beQefjciary in the 
United St&tes as a, self-enrichment education teacher. The petitioner requests classification of the 
beneficiary as a professional or skilled worker pursuant to sectiop. 203(b)p)(A) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A): The petition is accompanied by a, labor 
certification approved by the U.S. Department of Labor. 

The director's deCision denying the petition concluded that the petitioner had failed to establ_ish tll.a,t 
it had the continuing ability to pay the beneficiary the proffered wage begiiliiiilg oil the priority date 
of the petition. 

The record shows that the appeal is properly filed and makes a specific allegation of error in law or 
f.a,ct, The procedural histQry in this ca,se is documented by the record and incorporated into the 
decision. Further elaboration of the procedural history will be made only as necessary. 

The MO conducts appel.late review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004). The AAO considers all pertinent evidence in the record, including 11ew evidence properly 
submitted upon appeal.1 

. 

On May 29, the AAO sent the petitioner a Request for Evidence (RFE). The . .RFE requested 
additional evidence of the petitioner's ability to pay iii accordance with 8 C.F.R. § 204.5(g)(2), 
including the sole propriet()r;s fede~al t~ returns for 2010 through 2012; copies of any W-2 or Misc-
1099 Forms is.sued to the beneficiary by the petitioner for the years 2009 to 2012; certified Mi.sc-
1099 Form for 2008; an estimate of the sole proprietor's expenses for 2008 through 2012; 
iiJdependent, objective evjdenGe of the sole proprietor's monthly expenses; evidence of the 
petitioning entity's longevity and reputation in the industry; and · evidence of the number of 
employees maintained by the petiti<mer. Additionally, th¢ RFB requested advertisements, notice of 
posting, or correspondence with DOL showing that the offered position was advertised as a 35 h.our 
work week positjon, and an explanation as to the relationship, if any, the beneficiary may have to the 
sole propx:jetm:, giveJ1 evidence in the record showing the same address fdr both. The RFE allowed 
the petitioner 60 days in which to submit a response, The AAO informed the petitioner that failure . 
to respond to the RFE would result in a dismissal of the appeal. 

As of the date of this decjsi_on, the petitioner has not responded to the AAO's RFE. The failure to 
submit requested evidence that precludes a mat.erial line of inquiry sba,U be gro~nds for denying the 

1 The submission of additional evidence on appeal is allowed by the instructions to tllt! Form I-290B, 
which are incorporated into the regulations by 8 C.F.R. § 103.2(a)(1). The record iti the instant c:ase 
provjd_es no reasoJJ, to preclude consideration of any of the documents newly submitted on appeal. 
See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988). 
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petition. See 8 C.P.R. § l03.Z(b)(14). Since the petitioner failed to respond to the RFE, the appeal 
. will be sutfiifiarily dismissed as abandoned pursuant to 8 C.P.R. § 103.2(b )(13)(i). 

In vis~ petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; MtJtter of Otiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


