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DISCUSSION: The Director, Nebraska Service Center denied the employment-based immigrant visa 
petition. The Administrative Appeals Office (AAO) dismissed the subsequent appeal. The matter is 
now before the AAO as a motion to reconsider. The motion will be granted and the petition will be 
approved. 

The petitioner describes itself as an information technology business. It seeks to permanently employ 
the beneficiary in the United States as a computer software engineer. The petitioner requests 
classification of the beneficiary as a professional or skilled worker pursuant to section 203(b )(3)(A) of 
the Immigration and Nationality Act, 8 U.S.C. § 1153(b)(3)(A). 

The petition is accompanied by an ETA Form 9089, Application for Permanent Employment 
Certification (labor certification), certified by the U.S. Department of Labor. The priority date of 
the petition, which is the date the DOL accepted the labor certification for processing, is March 30, 
2006. See 8 C.F.R. § 204.5(d). 

The AAO's decision dismissing the appeal concluded that the evidence in the record was not 
sufficient to conclude that the beneficiary satisfied the minimum requirements of the offered position 
as set forth on the labor certification. 1 

The petitioner's motion to reconsider was timely filed and meets the requirements of a motion 
pursuant to 8 C.F.R. § 103.5(a)(3). 

After reviewing the brief and supporting documentation submitted on motion, the AAO concludes 
that the petitioner has established that the beneficiary possesses the minimum education required by 
the terms of the labor certification. The AAO's decision dismissing the appeal will be withdrawn 
and the petition will be approved. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has met that burden. 

ORDER: The motion to reconsider is granted, the prior decision of the AAO is withdrawn, and the 
petition is approved. 

1 In order for the petition to be approved, the petitioner must establish that the beneficiary possessed 
all the education, training, and experience specified on the labor certification as of the priority date. 
8 C.F.R. § 103.2(b)(l), (12). See Matter of Wing's Tea House, 16 I&N Dec. 158, 159 (Acting Reg. 
Comm. 1977); see also Matter ofKatigbak, 14 I&N Dec. 45,49 (Reg. Comm. 1971). 


