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Pate!: NOV 0 7 2013 . Office: NEBRASKA SERVICE CENTER 

INRE: Petitioner: 
Beneficiary: 

p.s. Department ofHomela:nd Seeurity 
U.S. Citizen(;hip and I!llm_igration Setvices 
Administrative Appeals Office (AAO) 
20 Massachiisetts Ave. , N.W., MS 209o 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

PETITION: Immigrant Petition for Alien Worker as a· Sltilled· Worker or Professional pursuant to Section 
203(b)(3) of the Immigra~ion and Nationality Act, .8 U.S.C. § 1153(b)(3) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any fu:rther inquiry that you Jrtight have concerning your c.ase must be made to that office. 

This is a, non-precedent deCision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. 

Thank you, 

~~ 
Ron Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The preference visa petition was denied by the Director, Nebraskc:t Service Center, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained. 

The petitioner is an individual household. It s_eeks to employ tbe beneficiary permanently in the 
United States as an estate supervisor as a skilled worker or prof~ssional pursuant to Section 
203(b)(3)(A) of the Immigra..tion and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A). As 
required 'by statute, the petition is accompanied by a Form ETA : 750, Application for Alien 

. Employment Certification, approved by the United States_ Department of Labor (DOL). The director 
determined that the petitioner failed to demonstrate the continued a..bility to pay the proffered wage. 

The AAO conducts a..ppellate review on a.de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004)~ 

The regulation at 8 C.F.R. § 204.5(g)(2) states: 

Ability of prospective ~mployer to pay wage. Any petition filed by or for an 
employment-based immigrant wbicb reqt~ires an offer of employment tnast be 
accompanied by evidence that the prospective Un_ited States employer has the' ability 
to pay the proffered wage. The petitioner must demonstrate tbis ability at the time the 
priority d_(l~e is established and continuing until the beneficiary obtains lawful 
petll1anent residence, Evidence of this ability shall be either in the fotll1 of copies of 
annual reports, federal tax returns, or audited financial statements. In a case where the 
prospective United States employer employs 100 or more workers, the director may 
c:tccept a statement from a financial officer of the organization which establishes the 
prospective elJlployer's ability to pay the proffered wage. In appropriate cases, 
additional evidence, such as profit/loss statements, bank account records, or personnel 
records, may be submitted by the petitioner or requested by the Service. 

Upon review of the entire record, including evidence submitted on appeal Mel in response to a Request 
for Evidence issued by the AAO, the AAO concludes that the petitioner b~ established that it is more 
likely than not tbc:tt it possesses the continued ability to pay the proffered wage. Accordingly, the 
petition is approved under section 203(b)(3)(A)(i) or the Act, 8 U.S.C. § 1153(b)(3)(A)(i). · -· 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
. - . I 

8 U.S.C. § 1361. The petitioner has met that burden. 

ORDER: The appealis sustained, and the petition is approved. 


