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203(b)(3)(A) ofthe Immigration and Nationality Act, 8 U.S.C. § 1153(b)(3)(A) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision ofthe Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 
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Ron Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Nebraska Service Center (Director), denied the immigrant visa 
petition and dismissed the petitioner's motion to reopen as untimely. The Director treated the 
petitioner's appeal from the motion's dismissal as a motion and dismissed it. The Administrative 
Appeals Office (AAO) dismissed the petitioner's subsequent appeal. We granted the petitioner's 
first motion to reopen and reconsider, and affirmed our appellate decision. We dismissed the 
petitioner's second and third motions to reopen and reconsider. The matter is now before us on the 
petitioner's most recent motion to reopen. The motion will be granted, our dismissal of the 
petitioner's third motion to reopen and reconsider will be affirmed, our prior decisions will remain 
unchanged, and the petition will remain denied. 

The petitioner operates a retail shipping business. It seeks to employ the beneficiary permanently in 
the United States as an administrative assistant. The petition requests classification of the 
beneficiary as a skilled worker under section 203(b)(3)(A)(i) of the Immigration and Nationality Act, 
8 U.S.C. § 1153(b)(3)(A)(i). 

The Director concluded that the petitioner did not establish its continuing ability to pay the proffered 
wage from the petition's priority date onward. Accordingly, he denied the petition on April 13, 
2009. 

We dismissed the petitioner's appeal on the same ground on May 31, 2013. We also concluded that 
the petitioner did not establish a continuing intention to employ the beneficiary in the offered 
position. On March 13, 2014, we dismissed the petitioner's third motion to reopen and reconsider as 
untimely. 

In the instant motion, the petitioner asks us to excuse the untimely filing of its third motion to reopen 
and reconsider. It asserts that the one-day delay in the motion's filing was reasonable and beyond its 
control. We will grant the motion because it is timely and states new facts supported by affidavits 
and other documentary evidence. See 8 C.F.R. § 103.5(a)(2). 

A motion to reopen or reconsider must be filed within 30 days of the underlying decision. 8 C.F.R. 
§ 103.5(a)(l)(i). If the decision was served by ordinary mail, as in the instant case, an additional 
three days is added to the filing deadline. 8 C.F.R. § 103.5a(b). USCIS may excuse the untimely 
filing of a motion to reopen "where it is demonstrated that the delay was reasonable and was beyond 
the control ofthe applicant or petitioner." 8 C.F.R. § 103.5(a)(1)(i). 

In the instant case, the petitioner attributes the delay in filing its third motion to reopen and 
reconsider to "misleading information" on the website of United States Citizenship and Immigration 
Services (USCIS). In a sworn declaration, counsel states that she noticed an address stated on the 
USCIS website at which the agency's "lockbox" office in Phoenix, Arizona accepts courier 
deliveries. In reliance on this information, counsel stated that she arranged for the motion to be 
hand-delivered to the address on April 15, 2014, the 33rd and final day of the period in which to file 
a motion to reopen and reconsider our March 13, 2014 decision. 
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The petitioner submits evidence that the lockbox and another USCIS office in Phoenix rejected a 
messenger's attempts to hand-deliver the motion on April 15. The evidence shows that, after the 
users offices rejected the filings, the messenger sent the motion by courier to the lockbox, which 
received it on April 16, the 34th day after our decision. The petitioner also submits April 16 
printouts of pages on the USCIS website. One page states a lockbox address in Phoenix "[f]or 
Express mail and courier deliveries." 

We do not find the petitioner's delay in filing its third motion to reopen and reconsider to be 
reasonable and beyond its control. The information on the USCIS website page upon which counsel 
relies does not state that the Phoenix lockbox accepts hand-deliveries. Rather, the page states that 
the address is "for Express mail and courier deliveries." Similarly, the AAO's March 13, 2014 
decision, the Instructions to Form I-290B, Notice of Appeal or Motion, and the regulations do not 
indicate that a petitioner may hand deliver a motion to USCIS. Counsel therefore unreasonably 
assumed that officials at the lockbox address would accept its third motion by hand delivery on the 
final day of the filing deadline. 

Another USCIS website page submitted by the petitioner is entitled "Tips for Filing Forms with 
USCIS." This page states that additional instructions about filing forms is available by calling 
USCIS's National Customer Service Center or by scheduling an "InfoPass" appointment at a local 
USCIS office. See USCIS, http://www.uscis.gov/forms-filing-tips (accessed Aug. 4, 2014). It is 
unclear whether counsel called the customer service center or scheduled an InfoPass appointment 
before the deadline's last day to ascertain whether the lockbox would accept a hand delivery. 
Therefore, we do not find that the motion's delay was beyond the petitioner's control. 

Motions to reopen or reconsider immigration proceedings are disfavored because of a strong public 
interest in promptly ending litigation. INS v. Abudu, 485 U.S. 94, 107 (1988). A movant seeking to 
reopen a proceeding bears a "heavy burden." !d. at 110; see also Section 291 of the Act, 8 U.S.C. § 
1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013) (stating that a petitioner in visa petition 
proceedings bears the burden of establishing eligibility for the immigration benefit sought). The 
petitioner in the instant case has not met that burden. Accordingly, the motion will be dismissed, the 
proceedings will not be reopened, and our previous decisions will not be disturbed. 

ORDER: The motion is dismissed. 


