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PETITION: Petition for Immigrant Battered Spouse Pursuant to Section 204(a)(l)(B(ii) of the 
Immigration and Nationality Act, 8 U.S.C. 8 1154(a)(l)(B)(ii) 

ON BEHALF OF PETITIONER: 

IN RE: Petitioner: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 103.5 for the 
specific requirements. All motions must be submitted to the office that orignally decided your case by filing a 
Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 days of the 
decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. On 
appeal, the Administrative Appeals Office (AAO) affirmed the decision of the director to deny the 
petition. The matter is now before the AAO on a motion to reopen. On motion, counsel submits 
additional evidence. The motion will be granted. The previous AAO decision, dated March 30, 2009, 
will be affirmed. The petition will be denied. 

The petitioner seeks classification as an immigrant pursuant to section 204(a)(l)(B)(ii) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 8 1154(a)(l)(B)(ii), as an alien battered or 
subjected to extreme cruelty by her United States lawful permanent resident spouse. 

The director denied the petition because the petitioner did not establish that her husband subjected her 
to battery or extreme cruelty during their marriage. 

On motion, counsel submits a brief, additional evidence, and copies of documents previously 
submitted. 

Section 204(a)(l)(B)(ii) of the Act provides that an alien who is the spouse of a lawful permanent 
resident of the United States may self-petition for immigrant classification if he or she demonstrates 
that the marriage to the lawful permanent resident spouse was entered into in good faith and that during 
the marriage, the alien or the alien's child was battered or subjected to extreme cruelty perpetrated by 
the alien's spouse. In addition, the alien must show that he or she is eligible to be classified as a spouse 
of an alien lawfUlly admitted for permanent residence under section 203(a)(2)(A) of the Act, resided 
with the abusive spouse, and is a person of good moral character. Section 204(a)(l)(B)(ii)(II) of the 
Act, 8 U.S.C. 5 1154(a)(l)(B)(ii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 1154(a)(l)(J) further states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) or clause (ii) or (iii) of 
subparagraph (B), or in making determinations under subparagraphs (C) and (D), the [Secretary 
of Homeland Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence shall be 
within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. 5 204.2(~)(1), which 
states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear violent but 



that are a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner 
. . . and must have taken place during the self-petitioner's marriage to the abuser. 

The evidentiary guidelines for a self-petition filed under section 204(a)(l)(B)(ii) of the Act are further 
explicated in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as may a combination of documents such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

As the facts and procedural history have been adequately documented in the previous decision of the 
AAO, dated March 30, 2009, we will repeat only certain facts as necessary here. In this case, the 
petitioner married R-B-', a U.S. lawful permanent resident, in Las Vegas, Nevada. The director 
initially denied the petition on September 17, 2007, finding that the petitioner failed to establish that 
she was battered or subjected to extreme cruelty by her spouse during their marriage. In our March 30, 
2009 decision on appeal, we concurred with the director's determination. 

On motion, counsel states that the AAO misinterpreted the evidence by erroneously identifying the 
a f f i a n t , ,  as the petitioner's nephew, when, in fact, he is the nephew of the petitioner's 
abusive spouse, and thus his declaration should have been afforded significant probative value. 
Counsel also states that, contrary to the AA07s finding, there is no inconsistency between the 
psychologist's report and the petitioner's testimony, as the psychologist's "comments were only 
additional, supplemental, not 'inconsistent' as that term is defined and understood." Counsel states 

' Name withheld to protect individual's identity. 
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further that the AAO also ignored the psychologist's conclusion that the petitioner's spouse was 
extremely cruel. As supporting documentation, counsel submits a copy of a non-precedent decision 
of the Board of lmmig&ition Appeals, which, "though not controlling, can be useful as guidance in 
determining the weight to be given the declaration erested person." Counsel also submits 
supplemental declarations from the petitioner and , executed on April 27, 2009 and April 
24, 2009, respectively. Upon review of the evidence, we affirm the director's determination that the 
petitioner did not establish the requisite battery or extreme cruelty. 

In her April 27, 2009 declaration submitted on motion, the petitioner states that during her first 
declaration on June 10, 2006, she "was too emotionally distraught" and "[alfter talking with [her] 
psychologist and with the passage of time, [she has] been able to recall, discuss and relate additional 
abusive incidences [she] suffered at the hands of [R-B-I." The petitioner reports that perhaps as early 
as 1994, R-B- frequently screamed gross profanities and obscenities at her, especially when he needed 
money for gambling, and that he made frequent threats that he was not afraid to kill her or her father, 
who lived with them. The petitioner states that R-B- was controlling and manipulative, and had an 
"extremely bad and violent temper" and did not allow her to answer the telephone, and told her what to 
wear. The petitioner also reports incidents of [R-B]: choking her; kicking and banging her car; fighting 
with another man, thereby embarrassing her; screaming at her and calling her a bitch as he was talking 
to a friend, thereby embarrassing her; hurting her by elbowing her in the side repeatedly when she asked 
for help paying the credit card bills; nearly running her over at a gas station when they were late going 
to [R-B-'s] bowling tournament; accumulating $30,000 in gambling debt; pulling her out of the car 
after an argument and shoving her into the house, not allowing her to go to work that day; throwing the 
kitchen pots and a chair into the back yard when she asked for help cleaning up; almost side-swiping 
her car when he was angry, thereby scaring her; using her social security number after they separated to 
purchase a cell phone; and committing bigamy. 

The AAO disagrees with counsel's claim on motion that there are no inconsistencies in petitioner's 
testimony and the psychologist's report. For example, the petitioner states in her April 27, 2009 
declaration that R-B- admitted to her that "there was no legal, documented termination of [his] Filipino 
marriage but he believed [that Filipino law] considered him free after having been separated for many 
years and that he was free to remarry." The petitioner states further, "To reassure me and to alleviate 
my concerns about living with him as his wife without a legal marriage ceremony, hejnally married 
me in Las Vegas in December 1995." (Emphasis added.) This is inconsistent with the "Background 
Information" i n s  July 24 2007 evaluation, in which she reports that "[iln April 
1994, the couple started living together, -and in December 1994, on [R-B-'ST insistence,-ihey got 
married in a ceremony in Las Vegas." (Emphasis added.) g o e s  on to report that 
R-B- did not tell the petitioner about his Filipino marriage until after his marriage to the petitioner, and 
reports further, "Thus the validity of his marriage to [the petitioner] was now questionable." In 
addition, although the petitioner claims in her April 27, 2009 declaration that R-B- tried to choke her 
and "forcefully and repeatedly elbowed [her] s i d e , "  reports in her July 24, 2007 
evalution, "[The petitioner] denies ever being physically attacked by [R-B-] except for some physical 
shoving. She suspects that he was afraid to hit her because he was afraid of being sent back to jail. 
Instead, [R-B-] was constantly verbally abusive . . ." Moreover, although the petitioner claims in her 



April 27, 2009 declaration that [R-B-] was very controlling and manipulative, and that he was obsessed 
with what she wore and would not allow her to answer their telephone, reports 
that, because the petitioner was a live-in caretaker, she "stayed at her job and only went home once a 
week to visit her father who also lived in the home with [R-B-1'' and thus "had another home to escape 
to." As such, the extent of R-B-'s manipulation and control over the petitioner, as described in Dr. 

report, is inconsistent with the petitioner's claim on motion. 

On motion, counsel also claims that the AAO ignored the psychologist's conclusion that the 
~etitioner's mouse was extremelv cruel. As noted by the director and the AAO, and as discussed in the 
ireceding section, e v a l u a t i o n  is inconsistent with the petitioner's testimony, 
which detracts from the probative value of - testimony. Moreover, the 
petitioner's claim on motion that during her first declaration on June 10, 2006, she "was too 
emotionally distraught" and "[alfter talking with [her] psychologist and with the passage of time, [she 
has] been able to recall, discuss and relate additional abusive incidences [she] suffered at the hands of 
[R-B-I," is equivocal and does not fully resolve the discrepancies in the record. 

The AAO acknowledges counsel's statement on motion that the AAO misinterpreted the evidence by 
erroneously identifying as the petitioner's nephew, when, in fact, b is the nephew of the petitioner's abusive spouse, and thus his declaration should have een a forded 
significant probative value. The AA0 concedes that in his June 25, 2007 declaration, 
identifies himself as R-B-'s "natural nephew." In his June 25, 2007 declaration, a 
claims that he was a frequent visitor to the home of R-B- and the petitioner in Buena Park, 
California, and that he frequently witnessed his uncle's "violent outbursts" at the petitioner. Mr. 

s t a t e s :  

"He frequently used profanities, insulted and threatened her, threw and slammed things, and 
made violent threats to her and her late father during his visits to their home. [R-B-] would 
say he was not afraid to kill [the petitioner] and/or her father. I personally know he was 
physically, emotionally, sexually and financially abusing [the petitioner]. This continued 
until their separation in August 2002." 

It is noted that text is almost identical to the text that appears in Paragraphs 6 and 9 of 
the petitioner's June 10, 2006 declaration. Thus, the AAO must question whether the views 
expressed in J u n e  25, 2007 declaration are his own. ~o reove r ,  as discussed above, Dr. 
r e p o r t s  in her evaluation that the petitioner was at home only one day a week. As 
such, it is not clear that was a frequent visitor to the home of R-B- and the petitioner and a 
frequent witness of the behaviors listed in his declaration. 

In his April 24, 2009 d e c l a r a t i o n  again states that he was a frequent visitor to the home of 
R-B- and the petitioner, and that he "saw them once or twice a month during the period from May - 
1996 through 5002." r e i t e r a t e s  the behaviors he described in his declaration and 
adds that R-B- had a serious gambling problem and argued with the petitioner and even his own 
mother for money, and that, during a card game, the petitioner was "very upset, frightened and 
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embarrassed" when R-B- initiated a fist fight with another man, and that during another card game, 
R-B- embarrassed the petitioner by screaming at her for her refusal to give him money. 

As described, the actions by the petitioner's husband do not rise to the level of the acts described in the 
regulation at 8 C.F.R. 5 204.2(c)(l)(vi), which include forceful detention, psychological or sexual abuse 
or exploitation, rape, molestation, incest, or forced prostitution. The claims made by the petitioner and 
on her behalf fail to establish that she was the victim of any act or threatened act of physical violence or 
extreme cruelty, that her husband's non-physical behavior was accompanied by any coercive actions or 
threats of harm, or that his actions were aimed at insuring dominance or control over the petitioner. 

Upon review of the record in its entirety, the record does not indicate that the petitioner's husband 
subjected her to battery. The relevant evidence also fails to demonstrate that the petitioner's husband 
subjected her to extreme cruelty during their marriage, as that term is defined in the regulation at 8 
C.F.R. tj 204.2(c)(l)(vi). The petitioner does not describe in probative detail any particular incidents 
where her husband threatened her with physical or mental injury. Accordingly, the petitioner has not 
established battery or extreme cruelty, as required by section 204(a)(l)(B)(ii) of the Act. 

The petitioner has not demonstrated that her husband subjected her to battery or extreme cruelty 
during their marriage. She is consequently ineligible for immigrant classification pursuant to section 
204(a)(l)(B)(ii) of the Act and her petition must be denied. 

As always, the burden of proof in visa petition proceedings remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.C. 5 1361. 

ORDER: The previous decision of the AAO, dated March 30, 2009, will be 
affirmed. The petition is denied. 


