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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been 
returned to ;he office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to 
have considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 
9; 103.5 for the specific requirements. All motions must be submitted to the office that originally decided 
your case by filing a Form I-290R, Notice of Appeal or Motion, with a fee of $585. Any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 
5 103.5(a)(l)(i). 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition, and 
the rnatter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The petitioner seeks classification as a special immigrant pursuant to section 204(a)(l)(A)(iii) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1154(a)(l)(A)(iii), as the battered 
spouse of a U.S. citizen. The director denied the petition because the petitioner failed to 
establish that she entered into her marriage in good faith. 

The petitioner submits a timely appeal. 

Section 204(a)(l)(A)(iii) of the Act provides that the spouse of a U.S. citizen may self-petition 
for immigrant classification if the petitioner demonstrates that he or she entered into the marriage 
with the U.S. citizen spouse in good faith and that, during the marriage, the petitioner or a child 
of the petitioner was battered or subjected to extreme cruelty perpetrated by the petitioner's 
spouse. In addition, the petitioner must show that he or she is eligible to be classified as an 
immediate relative under sec t i~n 201 (b)(2)(A)(i) of the Act, resided with the abusive spouse: and 
is a person of good moral character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 
fj 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 11 54(a)(l)(J), states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in 
making determinations under subparagraphs (Cj and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland 
Security]. 

The regulation at 8 C.F.R. 5 204.2(~)(1) provides guidance regarding relevant eligibility 
requirements: 

(ix) Good Faith Marriage. A spousal self-petition cannot be approved if the self- 
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. tj 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 



( i )  General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. 'The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

(vii) Goodjuirh marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include 
the birth certificates of children born to the abuser and the spouse; police, 
medical, or court documents providing information about the relationship; and 
affidavits of persons with personal knowledge of the relationship. All credible 
relevant evidence will be considered. 

Frocedural Hzstory and Yertiner~t Facts 

The record in this case provides the following pertinent facts and procedural history. rhe 
peLitioner is a native and citizen of Jordan who was admjtt~d to the United States oq ganuary 20, 

1 2001 as a B-2 nonimmigrant visitor. On November i5, 2001, the petitioner married A-P-, a 
U.S. citizen, in New York. On January 25, 2002, A-P- filed a Form 1-130, Petition for Alien 
Relative, on the petitioner's behalf. The petitioner concurrently filed a Form 1-485, Application 
to Adjust Status. The couple failed to appear for an interview regarding the 1-130 Petition, and 
both the 1-130 Petition and the 1-485 Application were subsequently denied on January 17,2004. 
'The couple divorced on April 15,2005. 

The petitioner, through counsel, filed the instant Form 1-360 Petition on September 18, 2006; the 
director issued a Notice of Intent to Deny (NOID) the petition on April 17, 2007. The petitioner 
responded an May 1,  2008 by submitting additional evidence in support of the 1-360 Petition, 
including a detailed statement explaining inconsistencies in the record. The director found that 
the petitioner had failed to provide sufficient evidence of eligibility and denied the petition on 
July 3 1,2007.' 

The petitioner, through counsel, submits a timely appeal and additional evidence. As will be 
discussed, the AAO concurs with the findings of the director that the petitioner failed to establish 

1 Name withheld to protect individual's identity. 
* The petitioner filed a prior 1-360 Petition on June 17, 2005, which was denied on November 9, 2005, also for 
failure to show that the petitioner entered into the qualifying relationship in good faith. No appeal was filed. The 
record includes evidence submitted in support of the 2005 1-360 Petition. 



lhat she t:::tcred into her marriage in good faith. 

(;(;)od 1L;Llilh Evtry inlo Marriage 

The record contains the following evidence relevant to the petitioner's claim that she entered i ~ t o  
her mar.rrii!ge with her U.S. citizen spouse in good faith: 

0 The petitioner's afiidavits dated September 30, 2905: September 7, 2006; and June 13, 
2007; and two Iianciwritten statements, undated but slibnlitted in support of her 1-360 
Pctition filed on June 17, 2005. 

a The petitioner's two Forms G-325A, Riographic Informaticn, on which she stated that 
shc resided at " ' in Peekskill, New 'fork, frorn October 2001 to 2002: 
r~nd at ' ' tn Peekskill, from 2002 to June 2004. 
A statement =I from dated August 8, 2006, in which she describes herself as 
a friend of the petitioner's from Jordan and states that the petitions- called her a few years 
as0 !a say she had fallen love and was getting married but that later, A-P.- tunled out to. 
! ~ e  the witng choice. 
Ll. statcment from dated April 12. 2005, giving hcr x l i h s s  a: m .  

in Peekskill, in which she says shc b a s  the petitioner's neighbor md 
o~wurker and that the petitioner asked to stay with the w h e n  the getitioner't; 
husband tlu-ew her out of their a~artment in July 2003: and two statements dated Jalv 10. 
2906 from d . respectively, confirming tha; the 
~etitioner was ablised Sv her husband and was thrown out of he; house. 
A statement from , dateo July 10, 2006, in which he notzs that he hds 
'mowr, the petitioner for three years, as a fr~end and co1aorker at a Mobil gas station, and 
was at a where the petitioner "met her husband [A-P-] for the first time, they fall in 
love and 15 days later they ask me to be the ~ [ i l t n e s s  at their marriage." He also 
describes abuse suffered by the petitioner at the hands cf her husband, and how she would 
cry but refused to follow his recommendation to call the police. 
-4 statement from dated July 11. 2006, in which he notes that he met 
the petitioner at their workplace and invited her to a get together vyith friends at his 
3partnlent, &here the petitioner met another friend of his. A-P-; the petitioner and A-P- 
started Jating after that party and "eventually" were married; and he visited them at their 
apartment a t  HP adds, "I experienced a dramatic change in [A-P-'s] 
behavior and personality and chose not to be in his company . . . His mental state of mind 
deteriorated from drug and alcohol abuse. I remained close to [the petitioner] and we 
continue our close friendship to this day." 

* Copies of a letter from the petitioner's father, dated November 26, 2005, indicating his 
disappointment that the petitioner married an American citizen, but adding that he talked 
to A-P- many times and invited him to visit; and a letter from the petitioner's two 
children, undated, stating that they heard from their mother about her marriage and 
afterwards spoke to her husband many times. 



r\ copy of a payroll check deposit receipt from Wal-Mart to Marine Midland Rank for the 
petitioner at-, dated June 5 ,  2003. 

8 A copy of a patient registration form for Hudson River Healthcare, Inc, listing the 
petitioner and A-P- as husband and wife residing at It is neither dated nor 
signed; the section for "Insurance Information" is blank. 

+ Copies of various photographs, undated, of the petitioner and A-P- taken in an apartment 
arid a mall and at what appears to be a civil marriag 
Copies of a joint bank statement from HSBC Bank, showing that 
deposits and withdrawals were made from November 29, 2002 to December 26, 2002, 
when the account was closed, with no address listed; and two Consolidated Statements of 
Account addressed to the petitioner and A-P- at ' Mohegan Lake, NY on 
December 26.2002 and ' Wendell NC" on December 3 1,2002. 
A copy of a pre-application form for an apartment with - dated 
November 1,2002, listing the petitioner and A-P- as the proposed occupants; and another 
with u , dated October 3, 2002, showing that the 
petitioner and A-P- reside -. 

J On appeal. the petitioner, through counsel, submits a brief and copies of two documents 
from I-Iudson River Ilealth Care. the first dated February 4, 2002 slating thar the 
petitioner was approximately 6.1 weeks pregnant; and the second, dated March 4, 2002, 
noting that the petitioner is following up from a rniscawiage. Neither document shows an 
address for the petitioner 

: In support of the instant 1-360 Petition, the petitioner provided her affidavit, dated September 7, 
2006; and in response tc the NOID, she submitted anothec affidavit, dated June 13, 2007. Thc 
September 7, 2606 statement is lengthy and reports incidents of abuse and how unprepared the 
petitioner was "for the shock of discovering [A-P-'s] drug addiction, sexual perversions. and 
homosexualitv." Other affidavits describe their abusil~e rzlationshi~. She also states that she 
mo\,ed in with A-P- at his apartment at after they got married (they married on 
October 15,2001) and moved to in 2002. She adds that he was soft and non- 
threatening slid he was easy to trust because they knew people in common and he knew people 
where she worked. She later stated in the same affidavit that her husband had only one friend, - her coworker, who invited her to the party where she met her husband, and that 

as her husband's ex-boyfriend. She claimed t h a t  friendship with her husband broke 
up when she and A-P- married. She states that their relationship ended in July 2003, when she 
returned from a trip to Jordan to find A-P- with another woman, and that he kicked her out of the 
apartment and that she found herself alone, in a strange country without any help. She later 
submitted the affidavits noted above from friends in support of her claim. 

The director pointed out numerous inconsistencies in the evidence, including that the current 
claim includes many instances of abuse on various occasions that were not reported in the 
petitioner's initial claim in 2005. The director also noted that the petitioner had previously 
submitted an affidavit, dated September 30, 2005, in support of her prior 2005 1-360 Petition, in 
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vibich she claimed that she had nobody she could ask for affidavits about her relationship with 
her husband, yet she obtained several affidakits for the current 1-360 Petition. The director also 
r,otea that the petitioner failed to report that she had insurance on her Patient Registration Form 
with Hudson River Healthcare, yet claimed that her husband was on her Wal-Mart insurance. 
Finally, the director found a discrepancy in the petitioner's failure to provide details regarding all 
the incidents of abuse that her co-workers might have noticed, as reported by in 
his statement. 

In her statement submitted in response to the PiOID, the petitioner attempted to explain these 
inconsistencies. Counsel repeats these explanations In her appeal brief, but adds no further 
evidence. 

Xegarciing the director's findings of inconsistencies, the AAO does not find the petitioner's 
statement that her husband was on her insurance with Wal-Mart to be inconsistent with her 
failure to include insurance information to Hudson River Healthcare. The record indicates that 
sne did rlot, in fact, have medical coverage 'I he petitioner never stated that she had health 
i:lsurancs with Wal-Mart, only that her husband was on her "insurance policy" with Xal-idart, 
which she later explained was far life I~~surar~cs; inoreo\.er, in her initial statement in support of 
her prior 1-360 Petitioil, the petitioner cle~. rly states that she asked her husband to add her to his 
hea!th insurance and he refused. 

Regarding the failure to initially report certain kinds or" abuse, the petitioner explained that her 
iormei- inlmigration lawyer told her she needed a police report to prove that her husband hit and 
slapped and punched her. She stated that these were the kinds of abuse she failed to initially 
ieport because she had no police reports, and that in her culture a good wife is one who keeps her 
marriage problems confidential. She noted that she had initially stated that she and her husband 
would fight every time they had sex, and that these were the physical fights that she later more 
fully described. A more detailed account at a later date is understandable, but some 
inconsistencies remain unresolved. The AAO notes that the statement from 
refers to incidents gf abuse that were not reported by the petitioner in 
The petitioner's claim that it was important to keep her marriage problems confidential is not 
sntirely credible in light of an affidavit submitted later from a co-worker to whom she had. 
provided details of abuse. Moreover,. claimed in his statement to have known the 
petitiocer for three years and to have attended the party where she met her future husband; 
however, his statement was notarized on July 10, 2006, more than five years after the party he 
refers to and the couple's marriage on November 15, 2001. His statement has no weight, 
therefore, as evidence of the events he describes. 

The fact that the petitioner was able to provide the eight statements or affidavits noted above 
afi-er initially claiming that she had no one to contact who could provide information about her 
relationship with her husband also raises doubts as to the credibility of some of her claims. The 
-4AO notes that there are additional contradictions regarding the dates and addresses of residence 



with her husband. Notably, the petitioner's Form C;-325A, dated May 13, 2005. which shows 
that i-he petitioner lived at urltil June 2004 i!: later contradicted by her claim, 
and supporting statements from friends, that her husband threw her out of their home in July 
2003. 

In kddition to the unexplained discrepancies noted, the record lacks credible evidence that the 
petitioner entered into her marriage in good faith. While the petitioner and others describe an 
abusive  elations ship in detail, neither she nor others who claim to have k n ~ w n  her beLore her 
marriage provide any credible details regardi~~g her feelings for her husband before her maniage 
or her pians for a future with her husband. She states only that she met him at a party, they had a 
conversation and, at that time, she thought he was a decent man, a sensitive person with a kind 
heart, and adds, "This is why I accepted when he asktd to marry me." She does not provide any 
dates or time frame for their courtship. The petitioner claims that her husband had only one 
f r i e n d ,  and no social life; that she had been ostracized by the Arabic con~munity 
because she had married an American, and that her social life dwindled to nothing. She provided 
KO further details of her own and claimed that she was not in touch with anyone in New York 
who mighr'be able to write an affidavit regarding their courtship and marriage because they were 
so iwlated. 

She later provided affidavits from her father and two children, who clairn to have spoken 
nunlerous times to the petitioner's husband but offer no information about how or why the 
couple married or what pp!ans they had for a future together that would indicate a good failh 
marriage. 'rhe petitioner also provjc!ed statements from friends who claim to have known her 
before she married, but these I'riends also fai! to provide relevant details about the feelings or 
plans or activities of the couple during their courtship or marria e but rather focus on the 
abusive relationship. The one long-time friend of A-P-, states only that the 
couple met at his ?arty, started dating and eventually married and that he later noticed a dramatic , 

change in A-P's behavior - that his mind deteriorated from drug and alcohol abuse; and that he 
remained a close friend of the petitioner's. This sratement provides no details of the couple's 
relationsh_ip and tends to contradict the etitioner's description of her husband as a drug abuser 
from the timt: he was a teenager. h, in noting his continuing close friendship with 
the petitioner, also contradicts her claim that she had nobody she could ask for affidavits about 
her relationship with her husband. 

On appeal, the petitioner provided relevant evidence that she became pregnant and suffered a 
miscarriage during the time she claims to have resided with her husband. Otherwise, the only 
other relevant documents, copies of a joint bank statement from HSBC Bank, showing that 
deposits and withdrawals were made from November 29. 2002 to December 26. 2002. contradict 
the petitioner's claim that she resided with her husband at either-or = 
a t  that time, as the statements were not addressed to the couple at either address. 
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While the petitioner reported that the former couple lived together as husband and wife from 
November 15, 2001 until he threw her out In July 2003 and that she tried to make the marriage 
work. there is no evidence that she intended to establish a life with her U.S. citizen spouse and no 
description, from the petitioner, her fanlily or friends, describing their courtship, decision to 
marry, their wedding or any of their shared experiences, apart from the alleged abuse. Evidence 
ot good faith at the time of marriage is absent from the record. See 8 C.F.R. 5 204.2(c)(2)(vii). 
3110r~over, inconsis~encies In the record diminish th.: credibility of the petitioner's claim. 

The pztitioner is not required to submit preferred primary or secondary evidence. See 8 C.F.R. 
5s 10?.2(b)(2)(iii), 204.l(f)(l). 204.2(c)(2)(i). However, the petitioner has submitted documents 
that contradict her prior statements regarding her residence and relationships during her marriage. 
Moreover, the lack of probative detail and substantive information in the petitioner's testimony 
regarding the couple's courtship, decision to marry, wedding, and shared residences and 
experiences, significantly detracts from the credibility of her claim. In sum, the petitioner has 
failed to e~tablish by a preponderance of the evidence that she entered into marriage with her 
hcsband in good faith, as required by section 2U4(a)(l i(A)(iii)(I)(aa) cf the Act. 

As always, the burden of proof ill visa petition ;>roceedings remains entirely with the yetitlo,ler. 
Section 291 of the Act. 8 U.S.C. $ 1361. 

CJRDER: The appeal is dismissed. 


