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DISCUSSION: I he Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
5 11 54(a)(l)(Aj(iii), as a n  alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that he resided with his wife, 
that his wife subjected him to battery or extreme cruelty during their marriage, and that he married her 
in good faith. 

On appeal, counsel submits a letter, additional evidence and copies of documents previously submitted. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marrlage wit11 the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was batteied or subjected to extreme cruelty perpetrated by the alien's spouse. I11 
3dditi011, the aiien must show that hhe or she is eligible to be classified as an immediate relative undel 
sectio:l 201(h)(2)(A)(i) of the Act, resided with the abusibe spouse, and is a person of good moral 
chaiacter. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 1154(a)(l)(A)(iii)(lI). 

Section 204(a)(l)(J) of the Act, 8 1J.S.C. fj 1154(a)(l)(J) states. in pertinent part: 

In acting on petitions filed under clause (iii) or ( i ~ )  of subparagraph (A) . . ., or in mal<ing 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Seculity] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. 4 204.2(c)(l), which 
states, in pertinent part: 

(v) Residence. . . . The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she must have resided with the abuser . . . in the past. 

(vi) Buttery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear violent but 
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that arc a part of an ~vera l l  pattern of violence. The qualifying abuse must have been 
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner 
. . . and must have taken place during the self-petitioner's marriage to the abuser. 

* * * 
(ix) Good "faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
et1tereJ into the marriage to the abuser for the primary purpose of circumventing the 
Immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable 

The evidentiiuy guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of the Act are hrther 
explicated in the regulation at 8 C.F.R. $ 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
~ctition. The deterrniilation of what evidence is credible and the weight to be given that 
~ ~ " l e n c e  shall be within the sole discretion of lhe Service. 

* * w 
(iii) Residence. One or more documents may be submitted showing that the self-petitioner 
and the abuser have resided together . . . . Employment records, utility receipts, scliool 
records, hospital or medical records, birth certificates of children . . ., deeds, mortgages, 
rental records, insurance policies, affidavits or any other type of relevant credible 
evidence of residency inay be submitted. 

(iv) Ahtrse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials. medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as may a combination of documerits such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

(vii) Good faith murriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
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Other types of readily available evidcnce might include the birth certificates of children 
born to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

The record in this case provides the following pertinent facts and procedural history. The petitioner is a 
native and citizen of Venezuela who was admitted into the United States on March 23, 1995 on a 
B I B 2  nonimmigrant visa. On March 7, 2003. the petitioner married E-S-I, a U.S. citizen, in 
Manhattan, New York. E-S- subsequently filed a Fonn 1-130, Petition for Alien Relative, on the 
petitioner's behalf, which was denied due to abandonment on March 17, 2006, along with a 
concurrently filed Form 1-485, Application to Register Permanent Resident or Adjust Status. 

The petitioner filed the instaqt Form 1-360 on March 16, 2006. On August 4, 2006, the director issued 
a Request for Evidence (WE) of, inter alia, the requisite joint residency, battery or extreme cruelty, and 
good-hith entry into the marriage. The petitioner, through counsel, requested additional time to 
respond. On November 20. 2006. the director issued a Notice of Intent to Deny (NOID) the petition for 
lack of, inter ~llitr, the requisite joint residency, battely or extreme cn~elty, and good-faith entry illto the 
11:arriage. T'lze petitioner. through counsel, timely respol~ded to thc NOID with additional evidencc. 011 

Februarj 27. 2007, the director denied the petition on the three aforenlentioned grounds. The petitioner 
tiiilely appealed. 

On appeal, counsel states that the petitioner has demonstrated that the marriage was entered in good 
faith and t h a ~  the petitioner was the subject of extreme cruelty. Counsel does not address the director's 
finding that the petitioner did not establish that he resided with his wife. Counsel submits previously 
submitted documentation and the following new supporting docun;entation: a letter dated March 13, 
2007 f r o m ,  stating that the petitioner attends an outpatient mental health clinic 
because he suffers from Adjustment Disorder with Depressed Mood; a Violation of Court Order, dated 
December 19, 2006, in the petitioner's Matter of a Custody,'Visitation Proceeding, summoning the 
petitioner's spouse to court for failing to obey a court order, and corresponding documents; and a 
Domestic Inciderit Report, dated August 26,2006, with the petitioner named as the complainant and his 
spouse as the offender, reflecting no offense committed and the case closed. Counsel's claims and the 
evidence submitted on appeal fail to establish that the petitioner resided with his wife, that his wife 
subjected him to battery or extreme cruelty during their marriage, and that he married her in good faith. 

Joint Residence 

The record contains the following evidence relevant to the petitioner's claim that he resided with his 
wife: 

?'he petitioner's affidavit dated March 1 I, 2006; 

Name withheld to protect identity. 
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. The: petitioner's Form G-325A. Biographic Information, on which he stated that he 
residid in an apartment at ' i n  Brooklyn. New York from July 2002 until 
the date the form was signed. August 12,2003; 

Copy of a letter dated March 10, 2006, from stating that the 
pstitioner's spouse resided with the petitioner at ' ' in Brooklyn, New York 
from early July 2002 llntil August 2003; 

Copies of four Verizon bills addressed to the petitioner at the ' '  address in 
Brooklyn, New York, dated September 10 to December 10, 2003, with the petitioner's 
spouse's name appearing at the top of the bill; a copy of a Verizon bill, dated August 10, 
2003, addressed to the petitioner's spouse at the - '  address in Brooklyn, 
New York, and six partial Verizon bills addressed to the petitioner's spouse at the 'm 

' address in Brooklyn, New York, dated March 10 through August 9.2003; and 

Copies of four T-Mobile bills addressed to the petitioner at the ' a d d r e s s  
in Rrool<lyn, New York, dared May 16, 200'3, Julj. 16, 2003, August 16. 2003, and 
September 16,2003, resgectiv,-ly. 

0 1 1  thc Forin 1-360, the petitioner stated that he resided with his wife from July 2002 until .$ugust 2003. 
. As noted by the director in her November 20, 2006 NOID and February 27, 2007 denial, the 

docurnentaticrn submitted by the peritioner to establish joint residency is insufficient. Specifically, the 
C'erizon and T-Mobile bills that fall within the time period of the claimed joint residence are not 
addressed to both the netltiorler and his s ~ o ~ ~ s e .  In addition. the March 10. 2006 letter froill "owner" 

statkg that ihr spouse resided with the petitioner at ' . "  in 
Brooklyn, New York from early July 2002 until August 2003, is not corroborated with any primary 
evidence, such as a lease agreement reflecting both the names of the petitioner and his spouse. The 
record does not contain any primary evidence listing the names of the petitioner and his spouse jointly, 
such as joint leases, mortgages, or rental agreements, insurance policies, utility invoices. bank 
staten~ents, tax records, and financial documents. 

As stated above, the petitioner, through counsel, does not address this issue on appeal. Upon review of 
the record ir. its entirety, the relevant evidence remains insufficient regarding the petitioner's alleged 
residence with his wife. Consequently, the petitioner has not established by a preponderance of the 
evidence that he resided with his wife, as required by section 204(a)(l)(A)(iii)(II)(dd) of the Act. 

Battery or Extreme Cruelty 

We affirm the director's determination that the petitioner did not establish the requisite battery or 
extreme cruelty. The record contains the following, relevant evidence: 

c The petitioner's affidavit dated March 1 1,2006; 



r\ :etter dated Mach 13. 2006, from . ,  stating that the petitioner 
was seen on the followirrg dates f ~ r  psychotherapy: 11/11/05; 11/18/05; 12/02/05; 
12/26/05; 1/20/06; 211 5/06: and 311 3/06; 

A letter dated March 15, 2006 Born a Dornestic Violence Services 
Coo~.dinatto~., of the Outreach Project Greenpoint In Brook'yn, New York, stating that, 
apon her recomtnendation. the petitioner attended eight one-hour individual sessions as a 
IM:I.IC victim; 

e .4 Comestic Incident Report dated August 26, 2006, with the petitioner named as the 
complainant and his spouse as f-he offender, reflecting no offense committed and the case 
t:!osed; 

.*,,I affidavit fiorn dated Novrmber 27 200b. describing the petitioner's 
\ ~ . i i i  :IS very controlling, pos~cssive. :u11d not fiicndly o r  iespoi~siv~; and 

.\ I-tta- dated March 13,  2007 in~i i l  . stating that the petitioner 
~ ~ t ~ ~ ~ d c ,  ;1i\ outparient mental health clillic becnu-c he suffers from Adjustment Ijisorder 
.,vl th I kpressed Mood. 

. . 
ilis ' i l l~ ;s ' l~ I I 2004 affidavit. the petit1ort:r stated that he met hi5 filbure spouse in the spring of ' 

1909. t i ~ a i  in July 3002, she bcgan to live w t ~ h  hlrn 111 his apartment, that in Koveinber 2002, she 
'i.eian!c ?regnant, and that on Mi~rch 7, 2003, iht-y were married l'he petitioner explains that his 
~j~t~rghtel was nor11 on .J~une 9, 3003. that he \vas worltiilg two jobs. and that his wife became 
resentful, argumentative, and violent because of the long hours he worked "out of the house." l'he 
petitiotrer states that on one occasion, his wife attempted to slap him but missed, that on another 
cccasion, qhe grabbed his face and scratclled it, and that on other occasions, she tore up a money 
ordel and threatened to throb away his camera and ciothes. The petitioner further explains that his 
lsvife :vas controlliilg m d  would not allow him to ;pend time with his friends and that she insulted 
him by calling him obscene names. The petitioner states that she also threatened not LO continue 
petitioning for him clnless he paid for their child's claycare and that in August 2003, his wife and 
dciughter moved out of his apartment. The petitioi~er also reports that his wife uses their daughter as 
weapon against him, thht she interferes with his visitation, and that he has sought psychotherapy, as a 
result. 

In her November 27, 2006 affidavit, states that she met the petitioner's spouse 
s~,veral years ago at a birthday party and that her first impression was that the petitioner's wife was 
1:et-y c~:)nt.rolling and possessive and that she was not friendly or responsive. 

The petitioner submits insufficient evidence that his wife subjected him to battery. The alleged 
iriciclent of the petitioner's wife grabbing his face and scratching it is equivocal and rhe petitioner has 
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not established that her other, nonviolent actions ..yere part of an overall pattern of violence. 
 moreo over, counsel asserts on appeal that the petitioner was the subject of extreme cruelty. He does 
not assert that the petitioner was the subject of battery. Accordingly, we will discuss only the 
petitioner's claim of extreme cruelty. The petitioner's testimony does not indicate that his wife's 
behavior rose to the level of extreme cruelty, as that term is defined in the regulation at 8 C.F.R. 
$ 204.2(c)(l)(vi). The petitioner does not describe in probative detail any particular incidents where his 
wife threatened him with physical or mental injury. The petitioner's statements regarding his wife 
tearing up a money order, threatening to throw away his camera and clothes, not allowing him to 
spend time with his friends, calling him obscene names, and threatening not to continue her 
immigration petition for him if he did not pay for their child's daycare, do not establish that his wife 
subjected him to psychological, sexual abuse or exploitation, or that her actions were part of an overall 
pattern of violence. 

also fail to establish that the petitioner's wife subjected him to extreme 
who stated that the petitioner attends an outpatient mental health cli~lic 

because he suffers from Adjustment Disorder with Depressed Mood, did not idelltifjr the underlying 
disorde~ and depression, or provide ally infornlation indicating that the alleged abuse by the petitioner's 
wife was a causative or contributitlg factor in his rnental heilth condition. Dr. did not 
~pecifically indicate that he treated or rccom~nended any treatment for the petitioner. 

, a Domestic Violence Services Coordinator, of the Outreach Project 
Grcenpoint in Rrool<lyn, New Yorlc who states that she recommended that the petitioner attended eight 
one-hour itldividual sessions as a male victim. provides no infolnlation or discussion of such scssions 
or offer any direct correlation between the petitioner's counseling and the alleged abuse by the 
petitioner's spouse. 

In like m a n n e r , .  provides the dates of the petitioner's psychotherapy sessions, 
but does not provide any information or discussion of such sessions or offer any direct correlation 
between the petitioner's counseling and the alleged abuse by the petitioner's spouse. 

Nor do the Domestic Incident Report, which reflects no offense committed and case closed, the court 
summons pertaining to child custody and visitation issues, and the affidavit from Filomena Andre, 
describing the petitioner's wife as very controlling, possessive, and not friendly or responsive, establish 
that the petitioner's wife subjected him to extreme cruelty during their marriage. 

The record does not indicate that the petitioner's wife subjected him to battery. The relevant evidence 
also fails. to demonstrate that the petitioner's wife subjected him to extreme cruelty during their 
marriage. Accordingly, the petitioner has not established battery or extreme cruelty, as required by 
section 204(a)(l)(A)(iii)(I)(bb) of the Act. 



Good Faith Entry into Marriage 

We affmn the director's determination that the petitioner did not establish that he married his spouse 
in good faith. As discussed above, the petitioner stated in his March 1 1, 2006 affidavit that he met his 
f11tilre spovse in the spring of 1999, that in July 2002, she moved into his apartment, that in 
November 2002, she became pregnant. that on March 7,3003, they were married, that their daughter 
was born on June 9, 2003, and that in August 2003, his wife and daughter moved out of his 
a?ilrtnWtlt. 

Other than the birth certificate for his daughter and related photographs, the petitioner did not submit 
any of the other evidence requested by the director in her NOID to prove a good-faith marriage, . 
including: insurance policies; bank statements; tax records; joint ownership of property; and 
affidavits of friends and family verifying the petitioner's relationship with his spouse. 

The petitio~~er clainls that he and his wife li~red together in his apartnlcnt from Jul~r 2002 ~mtil August 
2003. PIowe~~er. as discussed in the preceding section, the record contains only intermittent joint 
docu~i~e~~tation. The petitioner does not submit any ~:xplanation for not submitting ~11e required 
~~~cu imi '~? ta t i~n ,  such as itlsurance poiicies, bank statements, tax records, joint ownership of property 
and/or rcntal agreements, and affidavits of friends rind family verifjing the petitioner's relationship mith 
his spouse, 

Thc petitioner is not required to submit preferred primary or secondary evidence. See 8 C.F.R. 
$$ 103,2(b)(2)(iii), 204.1 (f)(l). 204.2(c)(2)(i). Flo~vever, the lack of probative detail and substantive 
inhnil~a~ion in the petitioner's testimony regarding thc petitioner and his spouse's sharcd residence and 
experiences, significantly detracts from the credibility of his claim. It is also noted that neither of the 
nffiants pro~ides detailed, probative testimony regarding the petitioner's allegedly good-faith ently into 
the marriage. In sum, the relevant evidence fails to demonstrate that the petitioner entered into 
marriage with his wife in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

The petitioner has not denlonstrated that he resided .A-ith his wife, that he entered into their marriage in 
good faith a,ld that his wife subjected him to battery ur extreme cruelty during their marriage. He is 
consequently ineligible for immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Act and 
his petition must be denied. 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. $ 1361. Here, that 
burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


