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PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. fj 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 6 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(I)(i). 

ohn F. Grissom, Acting Chief &L 
U~dministrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
summarily dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
8 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that: (1) she and her spouse 
resided together; (2) her spouse subjected her to battery or extreme cruelty; (3) she is a person of good 
moral character; and (4) she married her spouse in good faith. At the time she filed the 1-360 Petition, 
the petitioner was not represented by counsel and had not retained counsel until she filed her appeal. 

On appeal, counsel states: 

The petitioner respecth1Iy states, that she did not received [sic] the document sent by our office 
on December 6,2006. Since were [sic] in the appeal process, no new evidence can be attached 
to the present appeal. Therefore, the undersigned respectfully request[s], that the case be sent 
back to the District Director in order for the petitioner to present all evidence regarding share[d] 
residence, battery/extreme cruelty/good moral character, and good faith marriage. 

The record indicates that on December 6, 2006, the director issued a Notice of Intent to Deny 
(NOID) to the petitioner's address of record. The director subsequently issued a denial decision to 
the same address on April 24, 2007. Pursuant to 8 C.F.R 5 265.1, a petitioner is required to report 
any new address to U.S. Citizenship and Immigration Services (USCIS) within I0 days of changing 
an address. According to the record, the petitioner reported a new address to USCIS on May 16, 
2007. Assuming the petitioner reported her new address within the required 10-day time period, she 
would have moved no earlier than May 6, 2007, which is a date after both the NOID and denial 
decision were issued. As the director issued both decisions to the petitioner's last known address as 
required by 8 C.F.R. 5 103.5a(a), the AAO cannot find that the petitioner's failure to receive either 
the NOID or the denial decision was the fault of USCIS. Accordingly, the AAO shall render a 
decision based upon the evidence presently in the record. 

The regulation at 8 C.F.R. 5 103.3(a)(l)(v) states that the AAO may summarily dismiss an appeal 
"when the party concerned fails to identify specifically any erroneous conclusion of law or statement 
of fact for the appeal." Here, counsel does not address the merits of the petitioner's claims and 
offers no evidence to overcome the director's stated reasons for denying the petition. Accordingly, 
the AAO summarily dismisses the appeal. 

ORDER: The appeal is dismissed. The petition is denied. 


