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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition, determining that the petitioner had not established that he had entered 
into the marriage in good faith. 

On appeal, counsel submits a brief and re-submits previously provided documents. The AAO concurs 
with the director's determination that the petitioner has not established that he entered into the 
marriage in good faith. Beyond the decision of the director, the AAO finds that the petitioner has not 
established that he resided with his former spouse. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. $ 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. $ 1154(a)(l)(J), states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are also explained in the regulation at 8 C.F.R. 204.2(~)(1), which states, 
in pertinent part: 

(v) Residence. . . . The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the abuser . . . in the 
past. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self- 



petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are fiu-ther 
explained in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

(iii) Residence. One or more documents may be submitted showing that the 
self-petitioner and the abuser have resided together . . . . Employment records, utility 
receipts, school records, hospital or medical records, birth certificates of children . . ., 
deeds, mortgages, rental records, insurance policies, affidavits or any other type of 
relevant credible evidence of residency may be submitted. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Lebanon. He entered the United States on September 24, 2000 on a B-2 
nonimmigrant visitor's visa. The petitioner married M-P- on September 14, 2001 in the 
Commonwealth of Pennsylvania. On the Form 1-360, Petition for Amerasian, Widow(er), or Special 
Immigrant, that is the subject of this appeal, the petitioner indicated that he lived with M-P- from June 
2001 to March 2002. The record includes a copy of a divorce decree issued in the State of Ohio 
terminating the couple's marriage on October 15, 2004. The petitioner filed the Form 1-360 on 



February 7, 2006. The director issued a request for further evidence (RFE) on April 26, 2007 and a 
Notice of Intent to Deny (NOID) the petition on July 20, 2007. Upon review of the evidence in the 
record, including the petitioner's response to the NOID, the director denied the petition on November 2, 
2007. Counsel submitted a timely appeal. 

Good Faith Entry into Marriage 

The petitioner provided a December 30, 2005 personal statement appended to the Form 1-360 in 
which he stated: that he met M-P- in early May 2001; that their first date was at the New Castles 
Eat'n Park Restaurant; and that as he got to know her more they started building a stronger 
relationship; and in a few months they moved in together at her place. The petitioner stated that they 
married on September 14, 2001 and he chose to have a busy life with his job and had to be away 
from the apartment for a long period of the day and that he put in long hours at his job, in part, so 
they could move into a bigger apartment. The petitioner noted that once they moved into the new 
apartment, his former spouse changed. The remainder of the petitioner's statement relates to the 
claimed abuse he experienced at the hands of his former spouse. 

In response to the director's NOID, the petitioner submitted copies of his Internal Revenue Service 
(IRS) Forms 1040 for the years 2002,2003,2004, and 2005. The copy of the petitioner's IRS Form 
for 2002 is incomplete but the petitioner also submitted his Ohio State Tax Return for 2002 which 
shows his filing status as single or head of household. The petitioner's IRS Form W-2, Wage and 
Tax Statement, lists his address o r  in Boardman, Ohio. The petitioner's IRS Form for 
2003 shows his filing status as married but filing separately and his IRS Form 1040 and W-2 shows - - 
his address as on i n  Boardman, Ohio. The petitioner's IRS Form for 2004 shows his 
filing status as single and lists his address as o n  in Boardman, Ohio. 

The petitioner also provided an August 20,2007 personal statement in which he indicated that he did 
not have many documents because: the couple did not have credit cards because of his lack of credit 
history and M-P-'s bad credit history; he did not make enough money to afford life insurance; that he 
had a minimum coverage medical insurance policy and M-P- was covered by Medicare; he and M-P- 
did not own any property or a car; and that he had ten minutes to remove his personal items from the 

- - 

marital residence because M-P- called the police to have him arrested.   he petitioner provided a 
copy of a lease agreement for a residence on in New Castle, Pennsylvania that 
began on November 1, 2001 and is signed by the petitioner and M-P-. The record also includes a 
computer print out showing that a checking account was opened on January 3, 2002 and had a 
balance of $150, the average three-month balance was $148, and the last deposit of $150 was made 
on February 13,2002. The petitioner submits a copy of a "void" check for the account showing his - 
name and M-P-'s name and an address on in New Castle, Pennsylvania. The 
petitioner also provides his wedding The petitioner noted in his statement 

- - 

that he had access to the photographs-as they were in his car to be sent to Lebanon to his relatives at 
the time of his separation from M-P-. 



The petitioner also rovided affidavits from and 
M s . b s t a t e d  that she knew that the couple were happy and looked forward to 

having a family. stated his belief that the couple married with intentions of love, 
friendship, and companionship. indicated that he was best man at their wedding and that 
the petitioner and M-P- were a nice committed couple who seemed to be deeply in love. - 
opined that the couple entered their marriage in good faith to create a happy family and that he knew 
that the petitioner was looking forward to a big happy family and was talking and hoping for children 
with M-P-. 

On appeal, counsel for the petitioner asserts that the evidence in the record, including the petitioner's 
detailed information regarding the claimed abuse, demonstrates that the petitioner entered into the 
marriage in good faith. Counsel notes the affidavits submitted on the petitioner's behalf, the joint 
bank account, and the lease and contends that this information, in light of the petitioner's difficulty 
in obtaining further documentation, is sufficient to demonstrate the petitioner's intent in entering the 
marriage. 

Upon review of the evidence in the record, the AAO concurs with the director's determination that 
the petitioner failed to establish that he entered into the marriage in good faith. The petitioner does 
not provide: a detailed description of the circumstances and events regarding his introduction to his 
former spouse; specific information regarding their courtship; or other information that would assist 
in determining his good faith in entering the marriage. The petitioner's testimonial evidence is 
sufficiently vague as to not lend itself to a thorough evaluation of its veracity. The petitioner's 
marriage certificate confirms the marital relationship but is insufficient in establishing the 
petitioner's own good faith in entering the marriage. 

As referenced above, the record also includes: the petitioner's Ohio State Tax Return for 2002 which 
shows his filing status as single or head of household, the petitioner's IRS Form W-2, Wage and Tax 
Statement which lists his address on in Boardman, Ohio, and the petitioner's IRS Form 
1040 for 2003 showing his filing status as married but filing separately and his 2003 IRS Form 1040 
and W-2 showing his address on in Boardman, Ohio. As the director noted, the 
petitioner did not provide copies of his 2001 IRS records. The tax records are records that are 
accessible to the petitioner and present some indicia of the circumstances of the marriage. The AAO 
does not have the petitioner's 2001 tax records to show that the petitioner filed as married or married 
filing separately and the petitioner's 2002 tax records show that he considered himself single for this 
year. Thus, the tax records for the period of time the couple were married do not demonstrate that 
the couple commingled funds or otherwise intended to establish a life together. Similarly, a 
checking account opened several months after the marriage that only held an average minimum 
balance does not demonstrate that the couple commingled funds and used the account t i  pay for the 
expenses of a married life together. The wedding photographs show that the couple was together on 
their wedding day, but this evidence alone fails to establish the requisite good faith marriage. The 
AAO has also considered the lease agreement for rental premises beginning in November 2001 and 
finds the one-page document insufficient to demonstrate the petitioner's good faith in entering into 
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the relationship. As is discussed below, the petitioner fails to provide any probative information 
regarding the rental premises or the circumstances of entering into the lease agreement. 

The AAO has also reviewed the affidavits submitted. These statements do not provide evidence of 
the petitioner's intent upon entering the marriage. The declarants do not describe any particular 
incidents in probative detail wherein they witnessed the alleged bonafides of the couple's marital 
relationship. The affiants' general conclusions that the couple appeared to be in love or were happy 
together are not probative in establishing the petitioner's intent in entering into the marriage. 

The record lacks any independent probative documentary evidence suggested by the regulation 
including: proof that one spouse has been listed as the other's spouse on insurance policies, property 
leases, income tax forms, or bank accounts; detailed testimony or other evidence regarding courtship, 
the wedding ceremony, the shared residence, and experiences; or other types of readily available 
evidence such as police, medical, or court documents providing information about the relationship. 
The AAO finds that while the lack of documentary evidence is not necessarily disqualifling, the 
petitioner's testimonial evidence and the testimony submitted on his behalf fail to support a finding 
that he entered into the marriage in good faith. There are no probative, consistent details about the 
petitioner's initial relationship with M-P- and the subsequent interactions with M-P- that allow a 
conclusion that the petitioner entered into the marriage in good faith. Accordingly, the AAO concurs 
with the finding of the director that the petitioner has failed to establish that he entered into his 
marriage in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Residence 

Beyond the decision of the director, the AAO also finds that the petitioner has not established that he 
resided with his former spouse. The AAO has again reviewed the one-page lease and the copy of the 
void check for a checking account opened in ~ a n u  2002. Neither of these documents is sufficient to 
establish that the petitioner resided at the -address. The AAO notes that the 
petitioner's tax returns and Form W-2s for 2002 use an address in Boardman, Ohio. The AAO 
recognizes that the petitioner could have moved to Boardman, Ohio after the separation and thus his 
2002 tax records would include that address; however, the AAO notes that the 2002 Ohio tax return is 
for a full-year Ohio resident and the petitioner indicated that he lived at the address in 
Pennsylvania until March 2002.  he AAO finds that it is not only this discrepancy in the petitioner's 
representations to government agencies that undermines his claim to have resided with M-P-, but also 
the lack of detail in the petitioner's statements regarding his residence with M-P-. The petitioner's 
testimonial evidence, as well as the testimony of the only affiant who indicates he visited the petitioner 
and M-P-, do not provide a detailed description of the petitioner's claimed residences with M-P-, the 
locations of the joint residences, information regarding the shared belongings of the couple, or any 
other information which would assist in demonstrating a joint residence. 

The record does not include any definitive documentary evidence establishing that the couple resided 
together at either the a d d r e s s  or some other location. The petitioner fails to provide 



any probative testimonial evidence regarding his residence with her former spouse. Upon review of all 
the information in the record, the petitioner has not provided probative, credible evidence 
demonstrating that he resided with his former spouse from June 2001 to March 2002 as he stated on the 
Form 1-360. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identifl all of the grounds for denial in the 
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. 
Cal. 2001), afd. 345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 
1989)(noting that the AAO reviews appeals on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit 
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. tj 1361. Here, that burden 
has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


