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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
5 11 54(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that she resided with her 
husband, married him in good faith, and that her husband subjected her to battery or extreme cruelty 
during their marriage. 

On appeal, counsel submits a brief, additional evidence and copies of documents previously submitted. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. $ 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 11 54(a)(l)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are fixther explicated in the regulation at 8 C.F.R. 5 204.2(~)(1), which 
states, in pertinent part: 

(v) Residence. . . . The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she must have resided with the abuser . . . in the past. 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear violent but 
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that are a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner 
. . . and must have taken place during the self-petitioner's marriage to the abuser. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * *  
(iii) Residence. One or more documents may be submitted showing that the self-petitioner 
and the abuser have resided together . . . . Employment records, utility receipts, school 
records, hospital or medical records, birth certificates of children . . ., deeds, mortgages, 
rental records, insurance policies, affidavits or any other type of relevant credible 
evidence of residency may be submitted. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as may a combination of documents such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

* * * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
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Other types of readily available evidence might include the birth certificates of children 
born to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

The record in this case provides the following pertinent facts and procedural history. The petitioner is a 
native and citizen of Nigeria who was admitted into the United States on June 20, 2001 as a B-1 
nonimmigrant for business. On December 5, 2002, the petitioner married D-W-', a U.S. citizen, in 
Harris County, Texas. On December 20, 2002, D-W- filed a Form 1-130, Petition for Alien Relative, 
on the petitioner's behalf, and the petitioner concurrently filed a Form 1-485, Application to Register 
Permanent Residence or Adjust Status. On March 29,2004, D-W- withdrew the 1-1 30 petition, and on 
April 9,2005, the director denied the 1-485 application based upon the withdrawal of the 1-130 petition. 

The petitioner filed the instant Form 1-360 on March 14, 2005. On January 12, 2007, the director 
issued a Request for Evidence (WE) of, inter alia, the requisite joint residency, good-faith entry into 
the marriage, battery or extreme cruelty, and good moral character. The director also requested 
additional information regarding the petitioner's prior marriages and the status of the petitioner's 
marriage to D-W-. The petitioner, through counsel, requested additional time to respond. On March 
22,2007, the director issued a Notice of Intent to Deny (NOID) the petition for lack of, inter alia, the 
requisite qualifying relationship, eligibility for immigrant classification based upon that relationship, 
joint residency, good-faith entry into the marriage, battery or extreme cruelty, and good moral 
character. The petitioner, through counsel, timely responded to the NOID with additional evidence. 
On June 12, 2007, the director denied the petition because the petitioner did not establish that she 
resided with her husband, married him in good faith, and that her husband subjected her to battery or 
extreme cruelty during their marriage. Counsel timely appealed. 

On appeal, counsel explains or discounts certain factual inconsistencies and discrepancies cited by 
the director. Counsel states that the record also contains affidavits and statements submitted on the 
petitioner's behalf to show that the petitioner is a credible witness and is deemed reliable. Counsel 
also states that whether the petitioner married in good faith should not be a 
consideration in these proceedings. Counsel's claims and the evidence submitted on appeal fail to 
establish that the petitioner resided with her husband, married him in good faith, and that her husband 
subjected her to battery or extreme cruelty during their marriage. As supporting documentation, 
counsel submits the petitioner's hand-written statement dated October 8, 2007; a letter fiom - 

, dated October 1 1, 2007; a new letter fiom dated October 1 1, 
2007; and copies of documentation previously submitted. 

At the outset, we concur with counsel's finding that whether the petitioner married in 
good faith should not be a consideration in these proceedings. Therefore, this matter will not be 
reviewed. 

' Name withheld to protect individual's identity. 
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Joint Residence 

The record contains the following evidence relevant to the petitioner's claim that she resided with her 
husband: 

The petitioner's statements dated February 26, 2005; May 7, 2007; and October 8, 2007 
(the latter submitted on appeal); 
The petitioner's Form G-325A, Biographic Information, on which she stated that she 
resided at: , from February 2002 until she signed the 
form on December 10,2002; 
The petitioner's Form G-325A, Biographic Information, on which she stated that she 
resided at: - from February 2002 until she signed the 
form on February 25,2005; 
A copy of the joint federal income tax return for 2002 that is signed by the petitioner and 
her husband and is imprinted with an IRS receipt stamp dated March 9,2004; 
A copy of the joint federal income tax return for 2003 for the petitioner and her husband 
that is unsigned and is imprinted with an IRS receipt stamp dated March 9,2004; 
A partial copy of the 2004 joint federal income tax return for the petitioner and her 
husband that is unsigned; 
Computer printouts with information from the 2002, 2003, and 2004 federal income tax 
returns for the petitioner and her husband; 
A bank statement, dated May 3, 2004, and two partial bank statements dated August 4, 
2004, and September 3, 2004, respectively, for a joint checking account, addressed to the 
petitioner and D-W- at their " '  address; 
A monthly phone bill dated March 3,2004, and three partial phone bills, dated December 
3, 2004, January 3, 2005, and February 3, 2005, respectively, addressed to the petitioner 
and D-W- at the " address; 
A residential lease, dated November "3 1 ," 2002, between ( w h o  is listed as 
the father of the etitioner7s child born on June 30, 2004) and the petitioner and D-W-, 
signed only by for a three-year lease of the premises located at - 
Generic, hand-written rent receipts, signed by listing the names of the 
petitioner and D-W-. 
Two letters f r o m ,  both dated February 17, 2007, containing contradictory 
information, one stating that, to the best of his knowledge, the petitioner and D-W- are 
happily married and live together as husband and wife, and the other stating that the 
petitioner and D-W- are having problems in their marriage and, on a few occasions, the 
petitioner has sought refuge with some group members because of fights between her and 
n-w-. - .. 

A thirh letter fiom submitted on appeal, dated October 1 1,2007; 
A letter from , dated February 21, 2007, stating 
and D-W- are family friends whom he has visited at their home at the 



a d d r e s s ;  
Two letters f r o m ,  dated March 2, 2005 and October 30, 2007, the 
latter submitted on a eal. 
A letter from dated February 14, 2007, stating that the petitioner and 
D-W- lived at the " address, Apartment next door to - 
Apartment and 
Two letters from one dated February 19, 2007, stating that he visited the 
petitioner and D-W- at the d address, and the other dated October 
1 1,2007, the latter submitte on appea 

On the Form 1-360, signed by the petitioner on February 25,2005, the petitioner stated that she resided 
with her husband from February 2002 until January 2005, and listed their last joint address as: = 

, On the petitioner's Form G-325A, Biographic Information, 
submitted as supporting documentation for the 1-360 form, the petitioner stated that she resided at the - address from February 2002 until she signed the form on February 25,2005. In 
the petitioner's personal statement, which she signed on February 26, 2005, and also submitted as 
supporting documentation for the 1-360 form, she stated that her relationship with D-W- got serious 
sometime in January 2002, at whlch time they started talking about marriage, decided to move in 
together, and "rented a bedroom in a townhouse." On the Form G-325A, Biographic Information, 
which was submitted as supporting documentation for the 1-130 and the 1-485 fois tiled on December 
20, 2002, the petitioner stated that she resided at the ' address from February 
2002 until she signed the form on December 10,2002. As noted by the director in his denial, however, 
the petitioner had married on August 9, 2002, approximately seven months after the 
petitioner allegedly began residing with D-W- in February 2002. On appeal, counsel asserts that the 
petitioner cleared up this discrepancy in her May 7, 2007 affidavit, in which she stated that she did 
not move in with D-W- until after her marriage to had been annulled (November 12, 
2002) and after she and D-W- had married (December 5, 2002). Counsel also states that the 
previously filed applications and affidavit contained erroneous information regarding the date the 
petitioner moved in with D-W- because, as stated by the petitioner in her statements, the petitioner's 
attorney confused the dates and the petitioner "failed to carefully review the dates." The AAO 
disagrees with counsel's assertion on appeal that the petitioner "cleared up this discrepancy" in her 
May 7, 2007 affidavit. The petitioner's May 7, 2007 statement contradicts her February 26, 2005 
statement. As discussed above, in her February 26, 2005 statement, the petitioner states that her 
relationship with D-W- got serious sometime in January 2002, at which time they started talking about 
marriage, decided to move in together, and "rented a bedroom in a townhouse." The petitioner explains 
that when they moved in together D-W- had a part-time job only and by the time they "finally got 
married," D-W- was not working at all. The petitioner's explanation that her attorney confused the 
dates and she "failed to carefully review the dates" is equivocal and does not filly resolve the 
discrepancies regarding her alleged joint residence with D-w:. While the petitioner is nit required to 
have lived with her husband for any specific amount of time, her inconsistent statements regarding their 
alleged joint residence detract from the credibility of her testimony. 



Counsel also states that - submits an additional statement on appeal, stating 
that the petitioner stayed with her while she was finalizing her divorce from and prior 
to her marriage to The October 30,2007 statement from - is identical 
to her March 2. 2005 statement. exce~t  for the addition of the following statement: [The ~etitionerl 
lived with me most of the time until she divorced d got [marrikd] t i  

in August, 2002." The AAO acknowledges 30, 2007 statement 
submitted on appeal. however, does not include in either of her statements the address 
where the petitioner allegedly sta ed with her "most of the time" until she divorced- 
(August 12, 2002) and married (August 19, 2002). Moreover, it is not clear why rn 

i d  not mention this additional information in her March 2, 2005 statement. This omission 
detracts fiom the credibility of her testimony. 

In his decision, the director found that, as the dates of the telephone bills and rent receipts went beyond 
the petitioner's alleged separation date fiom her husband, it appeared that the maintained the 
joint accounts by herself. The director also found that the lease and rent receipts, which were signed by 

w h o  is listed as the father of the petitioner's child born on June 30, 2004, do not 
serve to establish joint residency with D-W-. The director also noted a discrepancy between the 
petitioner's May 7, 2007 statement, in which she stated that the landlord paid the electricity, gas, and 
water bills, and the lease itself, which indicated that the lessee was responsible for paying all utility 
services. On appeal, counsel states that, as the petitioner is not legally divorced or legally separated 
from D-W-, their separation does not automatically imply that the petitioner would close all jointly held 
accounts, and that there is still the possibility of reconciliation between the petitioner and D-W-. 
Counsel also states that is the petitioner and D-W-'s landlord and, thus, it is logical that he 
would sign the rent receiuts. Counsel's ex~lanation fails to establish the ~etitioner's claim. as the " 
authenticity of the lease itself is in question. 'As noted above, the lease is beh;een 
who is listed as the father of the petitioner's child born on June 30, 2004, and the petitioner and D-W-. 
The lease is signed b y  but does not contain the signatures of the petitioner and D-W-. In 
addition, the date of the lease - November "3 1," 2002 - and the address of the leased premises - 

- are both incorrect. The record, however, does not contain an explanation for these 
errorsldeficiencies. Also, as the lease itself is questionable, the authenticity of the generic, hand-written 
rent receipts, signed by listing the names of the petitioner and D-W-, is also in question. 
To explain the discrepancy between the petitioner's May 7,2007 statement, in which she stated that the 
landlord paid the electricity, gas, and water bills, and the lease itself, which indicated that the lessee was 
responsible for paying all utility services, counsel cites to the petitioner's October 8, 2007 statement 
submitted on appeal, in which she states that the utilities were paid directly by their landlord. Again, as 
the petitioner's explanation conflicts with the terms of the lease, which listed no exceptions to the 
lessee being responsible for paying all utility services, the authenticity of the lease is in question. The 
record also contains a monthly phone bill dated March 3, 2004, and three partial phone bills, dated 
December 3, 2004, January 3, 2005, and February 3,2005, respectively, addressed to the petitioner and 
D-W- at the '-' address. Given the unexplained inconsistencies and discrepancies 
discussed above, these documents alone do not establish that the petitioner and D-W- actually resided 
together. 
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As noted by the director, the banking documents from the Southwest Bank of Texas contain no 
evidence that both the petitioner and her husband used the account and, thus, the account does not 
establish joint residency. On appeal, counsel states that, along with the petitioner's other evidence, the 
bank account statements are evidence of her joint residency with D-W-. As noted above, the record 
contains a bank statement, dated May 3, 2004, and two partial bank statements dated August 4, 2004 
and September 3,2004, respectively, for a joint checking account, addressed to the petitioner and D-W- 
at their ' address. In her May 7, 2007 statement, the petitioner states that D-W- 
never contributed money to their account, that he never made any withdrawals or purchases on his own 
card, and that she took his card away from him until he started to work and contribute money to the 
account. As the record contains no evidence that both the petitioner and D-W- used the account, and 
the transactions on the statements reflect no payments for rent, utilities or other basic living expenses, 
the account does not establish that the petitioner and D-W- resided together. 

In his decision, the director also found that the petitioner's jointly filed taxes with D-W- for 2002 
was the same year that the petitioner married The director noted that the petitioner 
submitted copies of additional jointly filed taxes during her and D-W-'s March 29,2004 I-130/I-485 
interview at the Houston District immigration office, and that upon interview of the petitioner and D- 
W-, the interviewing officer determined that the marriage was not bona fide, the 1-130 petition was 
withdrawn by D-W-, and the 1-485 application was denied. On appeal, counsel states that the 
director did not inform the petitioner of the alleged discrepancies found by the interviewing officer 
during the petitioner and D-W-'s March 29, 2004 interview and that federal income tax returns have 
always been accepted by U.S. Citizenship and Immigration Services (USCIS) as evidence of joint 
residency and good faith marriage. We are not persuaded by these arguments. A review of the 
record finds that the petitioner had legal representation during the March 29,2004 interview and that 
her former attorney was present at that interview. The record contains no evidence that the petitioner 
or her former attorney refuted the interviewing officer's findings. The petitioner's assertion on 
appeal that her former counsel told her that everything was fine and that the interview went well is 
not supported by the evidence. In addition, although counsel states that federal income tax returns 
have always been accepted by (USCIS) as evidence of joint residency and good faith marriage, the 
relevant evidence contains unresolved discrepancies regarding the petitioner's alleged residence with 
her husband, as discussed above. Consequently, the fact that the petitioner and D-W- have filed joint 
tax returns does not in itself establish that they actually resided together. 

As discussed by the director, the record contains two letters, both dated February 17, 2007, fi-om 
, the president of United Esan Organization, Inc., which contradict one another, one stating that, to 
the best of his knowledge, the petitioner and D-W- are happily married and live together as husband 
and wife, and the other stating that the petitioner and D-W- are having problems in their marriage and, 
on a few occasions, the petitioner has sought refuge with some group members because of fights 
between her and D-W-. In addition to contradicting each other, both letters contradict the petitioner's 
claim that she and D-W- separated in January 2005. Although counsel discusses the October 1 1, 2007 
letter from submitted on appeal, which will be discussed below in Battery or Extreme 
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Cruelty, counsel does not address two February 17, 2007 letters containing the 
contradictory information discussed above. Nor does the petitioner discuss contradictory 
letters in her October 8, 2007 statement submitted on appeal. As such, the inconsistencies found by the 
director in February 17,2007 letters have not been resolved. 

The director also discusses the February 21, 2007 letter from s t a t i n g  that the - 
petitioner and D-W- are family friends whom he has visited at their home at the "-' 
address, and the February 19, 2007 letter from stating that he visited the petitioner and 
D-W- at the ' address. As noted by the director, 

d o  not provide an s ecific dates pertaining to their alleged 
address, and while *asserts that he knew the petitioner and D-W- as a married 

couple in 2002, the petitioner was also married to in 2002, and thus more details are 
needed in support of assertion. On appeal, counsel submits a new letter from 

dated October 11, 2007, who claims, in part, that he knew the petitioner and D-W- as a 
married cou le since 2002, that he and his family visited the petitioner and D-W- on several occasions 
at the ' P7 address, and that he attended the petitioner's birthday celebration in June 
2003. Counsel asserts that s letters a n d s  February 21, 2007 letter, in 
addition to the other documents submitted, demonstrate the petitioner and D-W-'s joint residence. The 
AAO acknowledges s October 1 1,2007 letter submitted on appeal, claiming that he and 
his family visited the petitioner and D-W- on several occasions at the ' "  address 
and that he attended the petitioner's birthday celebration in June 2003. Again, October 
11, 2007 letter contains only general statements, such as having visited the petitioner and D-W- "on 
several occasions." Moreover, although l a i m s  to have attended the petitioner's birthday 
celebration in 2003, he provides no probative details of that occasion. Consequently, the letters from 

The director also discusses the February 14, 2007 letter from stating that the 
petitioner and D-W- lived at the 'B address, in Apartment # next door to - 
Apartment 1 The director notes that the "Apartment ' address contradicts all other 
documentation submitted by the petitioner indicating that she and D-W- lived in Apartment 
Again, neither counsel nor the petitioner addresses this inconsistency on appeal. As such, the 
inconsistency found by the director in February 14,2007 letter has not been resolved. 

In sum, the relevant evidence contains unresolved inconsistencies and discrepancies regarding the 
petitioner's alleged residence with her husband. Consequently, the petitioner has not established by a 
preponderance of the evidence that she resided with her husband, as required by section 
204(a)(l)(A)(iii)(II)(dd) of the Act. 

Good Faith Entry into Marriage 

In her personal statement dated February 26,2005, the petitioner states that she met D-W- in September 
2001 at a Greyhound bus station and exchanged phone numbers at the end of their trip. The petitioner 
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states that they dated until the relationship got serious in January 2002, whereupon they decided to 
move in together and rent "a bedroom in a townhouse." The petitioner explained that at the time they 
moved in together, D-W- had a part-time job, but that he reassured her that he was looking for a steady 
job. The petitioner states that they "finally" got married privately on December 5, 2002, but by that 
time, D-W- was not working at all and she was the only one supporting them. The petitioner explains 
that she later found out that the money D-W- had spent on her while they were dating came from his 
drug dealingltrafficking, for which he was arrested and went to jail. 

In her personal statement dated May 7,2007, the petitioner states that she became friends with D-W- in 
January 2002. The petitioner claims that the attorney mixed up the dates in her February 26, 2005 
affidavit concerning when she became seriously involved with D-W-, that she did not carefully review 
the statement before signing it, and that she became seriously involved with D-W- only after her 
marriage t o .  was annulled (on November 12, 2002). The petitioner claims further that 
she moved in with D-W- after she married him, that he never had a full-time job while they were 
married, and that, as far as she was aware of, he was never arrested during their marriage. The 
petitioner states that D-W- is the father of her c h i l d , ,  and that at the time of the 
child's birth (on June 30,2004), she gave the hospital nurse the wrong name because she was mentally 
and physically exhausted, stressed out, and confused. 

In her personal statement dated October 8, 2007, submitted on appeal, the petitioner states that she 
became met D-W- on a bus in September 2001 and became friends with him in January 2002. The 
petitioner states that her relationship with D-W- became serious only after her marriage to- 
a s  annulled and that she and D-W- were married on December 5,2002. The petitioner claims 
that her attorney confused the dates in her last affidavit and on the petition and that she did not carefully 
review the dates of the documents before she signed them. She states that she and D-W- moved in 
together after they were married. The petitioner explains that she and D-W- are currently separated but 
still married, and that she believes there is still a chance of their reconciliation. The petitioner states 
that she believes D-W- is the father of her child, and that she has tried to start the 
process of changing the father's name on the child's birth certificate to show D-W- as the father. 

In addition to the evidence listed in the preceding section, the record contains photocopies of 
photographs of the petitioner and D-W- together; photocopies of two greeting cards signed by D-W-; 
and a letter of employment for the petitioner, listing "D-W- (Husband)" to noti@ in case of emergency. 

On appeal, counsel states that the petitioner submitted an abundance of evidentiary proof to establish 
that she married D-W- in good faith, including photographs of the petitioner and D-W-, copies of 
greeting cards from D-W- to the petitioner, federal tax returns, bank statements, a letter from the 
petitioner's employer, rent receipts, and telephone bills. Counsel reiterates the petitioner's explanation 
for her landlord's name being listed as her child's father on the child's birth certificate and explains that 
the petitioner has not filed for child support from D-W- because she is still married to him and he 
would not pay even if she did file. Counsel also states that the petitioner is a reliable witness and is 
deemed credible, as shown in the letters from I 
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As discussed above, on the petitioner's 1-360 petition, her two G-325A forms, one signed by the 
petitioner on December 10, 2002 and the other signed on February 25, 2005, the petitioner stated that 
she resided with her husband fiom February 2002 until January 2005, and listed their last joint address 
as: In addition, in her February 26, 2005 personal 
statement, the petitioner states that her relationship with D-W- got serious sometime in January 2002, at 
which time they started talking about marriage, decided to move in together, and "rented a bedroom in 
a townhouse." The petitioner states further that at the time they moved in together, D-W- worked only 
part-time and, by the time they finally got married in December 2002, he was not working at all. 
Again, the petitioner's explanation that her attorney confused the dates and that she "failed to 
carefully review the dates" is equivocal and does not fully resolve the discre ancies in her testimony. 
Moreover, the petitioner's claims that she had her landlord, listed on her child's 
birth certificate as the child's father because of mental and physical exhaustion, stress, and confusion, 
and that she has "tried to start" the process of changing the father's name to D-W-'s name, are also 
equivocal and do not fully resolve the discrepancies in her testimony. The federal tax returns, bank 
statements, rent receipts, and telephone bills have already been discussed in detail above. The 
photographs of the petitioner and D-W- confirm that they were married and pictured together, and the 
two birthday cards confirm that D-W- signed two birthday cards, but these documents alone do not 
establish the petitioner's good-faith entry into the marriage. We acknowledge the employment letter 
fiom the petitioner's place of employment listing D-W- as the person to notify in case of an emergency 
and the "character" letters from and 

. However, given the numerous inconsistencies and deficiencies in the 
record, these documents alone do not establish the petitioner's good-faith entry into the marriage. 

The petitioner is not required to submit preferred primary or secondary evidence. See 8 C.F.R. 
§ 8 103.2(b)(2)(iii), 204.1 (f)(l), 204.2(c)(2)(i). However, the record contains numerous inconsistencies 
and deficiencies, as discussed above. Moreover, the lack of probative detail and substantive 
information in the petitioner's testimony regarding her courtship, decision to many, wedding, and 
shared experiences, apart from the abuse, significantly detracts from the credibility of her claim. In 
sum, the relevant evidence fails to demonstrate that the petitioner entered into marriage with her 
husband in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Battery or Extreme Cruelty 

We affirm the director's determination that the petitioner did not establish the requisite battery or 
extreme cruelty. In her personal statement dated February 26, 2005, the petitioner states that when she 
married D-W- on December 5,2002, D-W- did not have a job and that she struggled to keep up with D- 
W-'s financial demands and that he bought expensive "stuff' with the money she made. The petitioner 
reports an incident during which D-W- started harassing her for money while they were having dinner 
with friends, and he embarrassed and devastated her by calling her an obscene name after she told him 
she did not have any money. The petitioner reports that D-W- became abusive whenever they 



discussed his employment situation and that whenever they argued, he would throw things at her, such 
as a coffee cup, which hit and cut her, and a bottle of water, which missed her but broke the television. 
The petitioner also reports that on one Mother's Day when she would not give D-W- money to buy his 
mother a gift, he swore at her and broke the table with his hand, and then left and did not return until 
1 1 :00 p.m., at which time he wanted sex and started choking her and ripping off her clothes when she 
refused. The petitioner explains that when their roommates heard her screams, they knocked on their 
door, whereupon D-W- left and did not return for a week. The petitioner states that when D-W- did 
return, the first thing he wanted was sex, which she refused, and he then pushed her against the wall, 
slapped her in the face and punched her in the stomach, head, and shoulders. The petitioner explains 
that when she picked up the phone to call the police, D-W- left again, and two weeks later, he called 
fiom his mother's house and asked her to allow him to return home, which she refused. The petitioner 
explains that during their marriage, she was not allowed to do anything without D-W- watching and 
that he interrogated her when she did anything different, such as arrive home fi-om work late. The 
petitioner states that D-W- was jealous and checked her cell phone, hung up on her friends, and told 
them not to call anymore. The petitioner reports that D-W- often threatened to have her deported when 
she refused his demands for money and sex. 

In her personal statement dated May 7,2007, the petitioner states that she took away D-W-'s debit card 
because he refused to work and never contributed money to their account. The petitioner also states 
that D-W- never had a full-time job during their marriage and never worked for a long period of time. 

In her personal statement dated October 8, 2007, submitted on appeal, the petitioner reiterates that she 
took away D-W-'s debit card because he did not contribute money to their account. The petitioner 
states that D-W- abused her financially, emotionally, and physically. The petitioner states that D-W- 
demanded that she give him the money she had earned and that he screamed at her, regardless of who 
was present, and called her names when she refused. The petitioner also states that when she talked to 
him about getting a job, he screamed and threw things at her. The petitioner states that D-W- forced 
her to have sex with him and choked her, ripped off her clothes, punched her, and slapped her when she 
refused. The petitioner also states that D-W- was controlling, suspicious, and constantly checked her 
cell phone, and that he threatened to have her deported when she refused. The petitioner explains that 
she suffered much abuse fiom D-W-, a situation about which she was embarrassed to tell her fiiends 
and family. 

In her October 30, 2007 statement, - states that the petitioner told her that 
she was experiencing many problems in her marriage because of her husband's refusal to find a job, 
and that the petitioner told her many times about D-W-'s violent and abusive behavior towards her, 
including throwing a cup of coffee and a bottle of water at her. also states that the 
petitioner showed up at her house one day with bruises all over her body and swollen eyes, but 
refused to call the police because she was afraid. 

In her February 13, 2007 letter, identifies herself as a charge nurse and states 
that she sent the petitioner home on two occasions when she showed up for work with bruises on her 



face, and that the petitioner told her that the bruises were the result of a misunderstanding with her 
husband. 

On appeal, counsel states that the petitioner describes extreme physical violence from her abusive 
spouse in her February 26, 2005 statement. Counsel also statesthat the incidents described by the 

etitioner are confirmed in the witness affidavits from , and D 
As discussed above, the record contains two letters, both dated February 17,2007, from , the 
president of United Esan Organization, Inc., which contradict one another, one stating that, to the best 
of his knowledge, the petitioner and D-W- are happily married and live together as husband and wife, 
and the other stating that the petitioner and D-W- are having problems in their marriage and, on a few 
occasions, the petitioner has sought refuge with some group members because of fights between her 
and D-W-. In addition to the letters contradicting each other, both letters contradict the petitioner's 
claim that she and D-W- separated in January 2005. Neither counsel nor the petitioner addresses w. 

contradictory letters. Counsel, however, submits a new letter from on appeal, in 
which he claims that on several occasions, the petitioner sought refuge with some members of his 
organization due to fights between the petitioner and D-W-. recalls one occasion in August 
2003 when the petitioner went to his house around 1 1 :00 p.m. because her husband had started beating 
her again and that on the following day he took the petitioner home and settled the differences between 
her and D-W-. also states, "On a few occasions we spoke with both of them on terms of 
settling their issues because her husband is well known in the community." Again, October 
1 1, 2007 letter submitted on appeal conflicts with his February 17, 2007 letter, in which he states, "To 
the best of my knowledge, [the petitioner and D-W-] are happily married and live together as husband 
and wife." 

In this case. we do not find the netitioner's evidence to be credible or sufficient to meet the 
petitioner's burden of proof. In her October 30,2007 statement, 1 states that 
the petitioner showed up at her house one day with bruises all over her body and swollen eyes, but 
refused to call the police because she was afraid. This information is not consistent with the 
petitioner's February 26, 2005 statement in which she describes an incident that began on one 
Mother's Day when she would not give D-W- money to buy his mother a gift. The petitioner states 
that after a violent encounter, D-W- left and did not return for a week, at which time he beat her 
because she refused him sexually. The petitioner states, "I finally free[d] myself from him and 
grab[bed] the phone and told him that I was calling the police on him. As I picked up the phone, [D- 
W-] quickly left the townhouse again." This description by the petitioner does not demonstrate that 
she was afraid to call the police, as claimed by In addition, as noted by the director 
in his decision, the February 13,2007 letter fro - , in which she identifies herself as 
a charge nurse and states that she sent the petitioner home on two occasions when she showed up for 
work with bruises on her face, is not written on letterhead. 

The petitioner has not provided any credible evidence in support of her claims of abuse, which 



include, harassment, name calling, throwing objects at her, forced sex, and beatings. Nor has the 
petitioner explained the numerous inconsistencies in the record that diminish the evidentiary value of 
her statements and the statements submitted on her behalf. As described, the actions by the 
petitioner's husband do not rise to the level of the acts described in the regulation at 8 C.F.R. 
5 204.2(c)(l)(vi), which include forceful detention, psychological or sexual abuse or exploitation, 
rape, molestation, incest, or forced prostitution. The claims made by the petitioner fail to establish 
that she was the victim of any act or threatened act of physical violence or extreme cruelty, that her 
husband's non-physical behavior was accompanied by any coercive actions or threats of harm, or 
that his actions were aimed at insuring dominance or control over the petitioner. * 
Upon review of the record in its entirety, the record does not indicate that the petitioner's husband 
subjected her to battery. The relevant evidence also fails to demonstrate that the petitioner's husband 
subjected her to extreme cruelty during their marriage. Accordingly, the petitioner has not established 
battery or extreme cruelty, as required by section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

The petitioner has not demonstrated that she resided with her husband, married him in good faith, and 
that her husband subjected her to battery or extreme cruelty during their marriage. She is consequently 
ineligible for immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Act and her 
petition must be denied. 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Here, that 
burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


