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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administration Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.C. 5 1154(a)(l)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

On February 1 1, 2008, the director denied the petition, finding that the petitioner failed to establish that 
she had a qualifying relationship with a United States citizen when the petition was filed and that a 
qualifying relationship did not exist within two years of filing the Form 1-360, Petition for Amerasian, 
Widow(er), or Special Immigrant. 

On appeal, counsel submits a brief and resubmits documents already in the record. 

Section 204(a)(I)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. § 1 154(a)(l)(A)(iii)(II). 

An alien who has divorced a United States citizen may still self-petition under this provision of the Act 
if the alien demonstrates "a connection between the legal termination of the marriage within the past 2 
years and battering or extreme cruelty by the United States citizen spouse." Section 
204(a)(l )(A)(iii)(II)(aa)(CC)(ccc) of the Act, 8 U.S.C. § 1 1 54(a)(l)(A)(iii)(II)(aa)(CC)(ccc). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 1 154(a)(l)(J), states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are further explained in the regulation at 8 C.F.R. tj 204.2(~)(1), which 
states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
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which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 
in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 
. . . spouse, must have been perpetrated against the self-petitioner . . . and must have 
taken place during the self-petitioner's marriage to the abuser. 

(vii) Good moral character. A self-petitioner will be found to lack good moral 
character if he or she is a person described in section 101(f) of the Act. Extenuating 
circumstances may be taken into account if the person has not been convicted of an 
offense or offenses but admits to the commission of an act or acts that could show a 
lack of good moral character under section 101(f) of the Act. A person who was 
subjected to abuse in the form of forced prostitution or who can establish that he or 
she was forced to engage in other behavior that could render the person excludable 
under section 212(a) of the Act would not be precluded from being found to be a 
person of good moral character, provided the person has not been convicted for the 
commission of the offense or offenses in a court of law. A self-petitioner will also be 
found to lack good moral character, unless he or she establishes extenuating 
circumstances, if he or she willfully failed or refused to support dependents; or 
committed unlawful acts that adversely reflect upon his or her moral character, or was 
convicted or imprisoned for such acts, although the acts do not require an automatic 
finding of lack of good moral character. A self-petitioner's claim of good moral 
character will be evaluated on a case-by-case basis, taking into account the provisions . 
of section 101 (f) of the Act and the standards of the average citizen in the community. 
If the results of record checks conducted prior to the issuance of an immigrant visa or 
approval of an application for adjustment of status disclose that the self-petitioner is 
no longer a person of good moral character or that he or she has not been a person of 
good moral character in the past, a pending self-petition will be denied or the approval 
of a self-petition will be revoked. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the 
self-petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 
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Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as may a combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

(v) Good moral character. Primary evidence of the self-petitioner's good moral 
character is the self-petitioner's affidavit. The affidavit should be accompanied by a 
local police clearance or a state-issued criminal background check from each locality 
or state in the United States in which the self-petitioner has resided for six or more 
months during the 3-year period immediately preceding the filing of the self-petition. 
Self-petitioners who lived outside the United States during this time should submit a 
police clearance, criminal background check, or similar report issued by the 
appropriate authority in each foreign country in which he or she resided for six or 
more months during the 3-year period immediately preceding the filing of the self- 
petition. If police clearances, criminal background checks, or similar reports are not 
available for some or all locations, the self-petitioner may include an explanation and 
submit other evidence with his or her affidavit. The Service will consider other 
credible evidence of good moral character, such as affidavits from responsible 
persons who can knowledgeably attest to the self-petitioner's good moral character. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 



and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The 
petitioner in this matter is a native and citizen of Iran. On September 20, 1997, the petitioner married 
G-R-', an individual who naturalized as a U.S. citizen on January 4, 1984. The record includes a 
marriage certificate and deed showing the marriage took place in Iran. The petitioner was admitted into 
the United States as a permanent resident on a conditional basis on November 20, 1998, based on her 
marriage to a United States citizen. The record includes a copy of a translated divorce decree 
terminating the marriage of the couple in Iran on November 13, 1999. The divorce decree indicates: 
that the husband, G-R-, assigned a power of attorney to his brother; that there is a "signature of the 
parties to the divorce;" and shows that both individuals are residents of Tehran. The record also 
includes a Petition for Dissolution of Marriage filed by the petitioner against G-R- in the State of 
California on November 20,2001 and G-R-'s May 16,2002 declaration in support of an application for 
order to show cause to dismiss the divorce petition as the marriage had previously been dissolved. G- 
R- states that both he and the petitioner were born in Iran, married under the laws of Iran, and divorced 
under the laws of Iran. 

The Form 1-360 in this matter was filed September 12, 2005. The director entered a decision on this 
matter on November 28, 2005 determining that the petitioner had not established a qualifling 
relationship with a U.S. citizen and noting that additional deficiencies in the record need not be 
addressed. Counsel for the petitioner submitted a motion to reconsider the decision. On November 16, 
2006 the director granted the motion and issued a Notice of Intent to Deny (NOID) the petition, again 
indicating that the record showed that the petitioner was not statutorily eligible to apply for VAWA 
benefits as the qualifying marriage had been dissolved on November 13, 1999 and thus a qualifling 
relationship did not exist within the two years of filing the VAWA petition. The director noted 
counsel's representation that the Iranian divorce was invalid as both the petitioner and G-R- resided in 
the United States at the time of the divorce. The director observed, however, that according to the 
Library of Congress: 

Iranian law on divorce is based on Islamic law which gives the husband an absolute 
unilateral right to divorce his wife anytime he wishes to do so. Under Islamic law, 
divorce is a one-sided legal act. That is, a husband may divorce his wife, but a wife 
cannot divorce her husband. She may only request that her husband give her a divorce. 
Moreover, when a man divorces his wife, his wife's acceptance of the divorce is not 
legally required because the legal act is made complete by the husband's act. 

Name withheld to protect the individual's identity. 



Both the husband and wife are allowed to perform the act of divorce by proxy; a man 
may appoint a representative to divorce his wife. Their presence at the time of divorce 
is not required by law. 

On February 11,2008, the director denied the petition. The director noted that the petitioner's counsel 
had submitted a brief but found that the assertions made by counsel had no weight for immigration 
purposes. The director determined that the petitioner had not provided additional documentation to 
establish that the Iranian divorce dated November 13, 1999 did not have legal effect; thus a qualifLing 
relationship did not exist within two years of filing the Form 1-360 petition. 

On appeal, counsel for the petitioner asserts that the Iranian divorce proceedings are invalid as neither 
party was domiciled in Iran. Counsel asserts that the jurisdiction of a court to grant a divorce is based 
on domicile and that domicile is defined as the state where the individual currently resides and has the 
intent to reside indefinitely. Counsel claims that the petitioner's husband in this matter, in November 
1999, flew the petitioner to Iran, kept her locked under the control of his family, and that she was 
informed that G-R- had brought her back to Iran to divorce her. Counsel also avers that without ever 
appearing in court, or being heard, the petitioner was pronounced divorced upon a three word utterance 
by G-R-. Counsel states further that upon the issuance of the decree, the petitioner's in-laws released 
her fiom the house and that the petitioner returned to America, the only home where she felt safe. 

Counsel also asserts that even if the petitioner had been given adequate service, notice, and the 
necessary domiciliary requisites for the Iranian proceeding, the public policy exception of the full faith 
and credit clause of the United States Constitution exempts states fiom recognizing foreign judgments 
which are found to be offensive to the reviewing state. Counsel contends that Iranian divorce 
proceedings discriminate against women and the gender inequality is inherently offensive to America's 
justice system. Counsel asserts that the petitioner was severely abused and that she filed the VAWA 
petition as soon as she became aware of the relief provided by VAWA. 

The AAO observes that in addition to counsel's statements in the briefs provided and the documentary 
evidence noted above, the petitioner has submitted: two affidavits regarding the claimed abuse; a 
photocopy of an automobile insurance policy addressed to the petitioner and the petitioner's husband 
dated November 30, 1999, listing the petitioner as one of the insured; photographs of the petitioner and 
G-R-'s wedding ceremony, of the couple on other occasions, and of just the petitioner on other 
occasions; and an August 8, 2005 psychological report prepared by -, 

regarding the petitioner's mental health condition. 

QuallBing Relationship 

Upon review of the qualifjing relationship issue in this matter, the AAO finds that the reasoning in 
Matter of Ma, 15 I&N Dec. 70 (BIA 1974) is applicable. In Matter of Ma, the BIA found that although 
the divorce was valid where it was obtained, it was invalid in the United States for purposes of 



immigration law. The BIA noted in pertinent part: 

[Tlhe American cases in which state courts have recognized foreign divorces obtained 
by absentee nondomiciliaries of the divorcing jurisdiction, Oettnen v. Oettnen. 94 
N.Y.S.2d 168, 196 Misc. 937 (19492; Gonzalez v. Gonzalez, 46 N.Y.S. 270 (1943 
Sup.); Hansen v. Hansen, 8 N.Y.S.2d 655, 255 App.Div. 1016 (1938), certain other 
important contacts with the divorcing jurisdiction were established. They are: (1) the 
parties were married in the jurisdiction where they were subsequently divorced; (2) 
they lived in that jurisdiction as husband and wife for a period of time; (3) although 
they were not personally before the divorcing court or even within the jurisdiction at 
the time of the divorce, both parties had notice of the action and either appeared by 
counsel or consented to personal jurisdiction; and (4) in the Hansen and Oettgen 
cases, and doubtless in Gonzalez as well, both parties to the divorce were citizens of 
the country granting the divorce. 

In this matter the petitioner and G-R- were married in Iran. The record does not include definitive 
evidence: that the petitioner and G-R- lived in Iran as husband and wife for a period of time; that 
both parties had notice of the action and either appeared by counsel or consented to personal 
jurisdiction; and that both G-R- and the petitioner were citizens of Iran. The record does not include 
information substantiating when G-R- returned to the United States after the September 20, 1997 
marriage ceremony and whether he remained in Iran for a period of time with the petitioner. Counsel 
states that once the petitioner was returned to Iran she was informed of the proposed divorce but the 
record does not include evidence that she consented to personal jurisdiction or that she was required 
to do so. The record does not include evidence that G-R- retained dual citizenship and thus was a 
citizen of Iran after his U.S. naturalization. The AAO notes that the divorce decree shows that both 
individuals were residents of Iran. The petitioner. has not provided sufficient evidence to establish 
that the Iranian divorce met the minimum requirements set out in Matter of Ma. Counsel's 
assertions regarding the contacts the couple had with Iran at the time of the marriage and divorce are 
insufficient. The AAO cautions that the unsupported statements of counsel on appeal or in a motion 
are not evidence and thus are not entitled to any evidentiary weight. See INS v. Phinpathya, 464 U.S. 
1 83, 1 88-89 n.6 (1 984); Matter of Ramirez-Sanchez, 1 7 I&N Dec. 503 (BIA 1 980). The AAO notes 
as well that the petitioner that the record must include certified translations of any documents or 
statements considered in support of the petitioner's claim. See 8 C.F.R. tj 103.2(b)(3). The 
petitioner has not established that the Iranian divorce is invalid, thus the petitioner has not 
established that she had a qualifying relationship with a United States citizen when the petition was 
filed or within two years of filing the Form 1-360, Petition for Amerasian, Widow(er), or Special 
Immigrant if the divorce was obtained due to abuse. 

Beyond the director's decision, the petitioner has also failed to demonstrate: the requisite entry into the 
marriage was in good faith; joint residence, battery or extreme cruelty, and that the petitioner is a 
person of good moral character. Counsel has neglected to provide any statements from the petitioner 
that clearly set out her circumstances, not only regarding the matter of the validity of the divorce, but 



also in terms of the claimed abuse, in terms of her good faith entry into the marriage, and on the issue 
of good moral character. The M O  finds the photographs submitted of limited probative value in 
establishing the petitioner's good faith in entering the marriage. The M O  notes that the petitioner has 
provided no testimony of her own regarding the purported abuse perpetrated by G-R-. The AAO 
observes that there is no information in the record regarding the petitioner's good moral character. 
These significant deficiencies also mandate the denial of the petition. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the M O  even if the Service Center does not identify all of the grounds for denial in the 
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. 
Cal. 2001), a f d .  345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 
1989)(noting that the AAO reviews appeals on a de novo basis). 

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered 
as an independent and alternative basis for the decision. In visa petition proceedings, the burden of 
proving eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 
8 U.S.C. 8 1361. Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


