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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form 1-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the *cision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 5 103.5(a)(l)(i). 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act ("the Act"), 8 U.S.C. 5 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that his former United States 
(U.S.) citizen wife battered or subjected him to extreme cruelty during their marriage. 

On appeal, the petitioner submits a statement and additional evidence. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a U.S. citizen may self- 
petition for immigrant classification if the alien demonstrates that he or she entered into the marriage 
with the U.S. citizen spouse in good faith and that during the marriage, the alien or a child of the alien 
was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In addition, the alien 
must show that he or she is eligible to be classified as an immediate relative under section 
201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral character. 
Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1154(a)(l)(A)(iii)(II). 

An alien who has divorced a United States citizen may still self-petition under this provision of the Act 
if the alien demonstrates "a connection between the legal termination of the marriage within the past 2 
years and battering or extreme cruelty by the United States citizen spouse." Section 
204(a)(l)(A)(iii)(II)(aa)(CC)(ccc) of the Act, 8 U.S.C. 5 1 154(a)(l)(A)(iii)(II)(aa)(CC)(ccc). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. tj 1154(a)(l)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The,eligibility requirements are further explicated in the regulation at 8 C.F.R. 5 204.2(c)(l), which 
states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
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considered acts of violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear violent but 
that are a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner 
. . . and must have taken place during the self-petitioner's marriage to the abuser. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as may a combination of documents such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

The record in this case provides the following pertinent facts and procedural history. The petitioner is a 
native and citizen of Morocco who entered the United States on May 26, 2004 as the nonimmigrant 
spouse (K-3) of his former wife, L-M-', a U.S. citizen. The petitioner married his former wife on 
October 17, 2003 in Morocco. L-M- subsequently filed a Form 1-1 30, Petition for Alien Relative, on 
the petitioner's behalf, the approval of which was revoked on September 28, 2005 upon L-M-'s 
withdrawal. The petitioner's concurrently filed Form 1-485, Application to Adjust Status, was denied 
on the same date. 

The petitioner filed this Form 1-360 on March 27, 2006. On July 28, 2006, the director issued a 
Request for Evidence (RFE) of, inter alia, the requisite battery or extreme cruelty. The petitioner 
submitted additional evidence, which the director found insufficient to establish his eligibility. On 
November 6, 2006, the director issued a Notice of Intent to Deny (NOID) the petition for failure to 

' Name withheld to protect individual's identity. 
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establish the requisite battery or extreme cruelty. The petitioner submitted further evidence in response 
to the NOID. On February 14, 2007, the director denied the petition on the ground cited in the NOID 
and the petitioner timely appealed. 

On appeal, the petitioner asserts that his former wife subjected him to battery and extreme cruelty and 
submits correspondence from his former wife and other documents. The petitioner's statements and the 
evidence submittedon appeal fail to overcome the ground for denial. Beyond the decision of the 
director, the petitioner has also failed to establish that he had a qualifying relationship with his former 
wife and was eligible for immediate relative classification based on such a relationship because the 
record indicates that the petitioner was divorced before he filed the Form 1-360 and he has not 
demonstrated that the legal termination of his marriage was connected to his former wife's battery or 
extreme cruelty. 

The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C. tj 557(b) ("On 
appeal from or review of the initial decision, the agency has all the powers which it would have in 
making the initial decision except as it may limit the issues on notice or by rule."); See Maka v. INS, 
904 F.2d 1351, 1356 (9th Cir. 1990); Mester Manufacturing Co. v. INS, 900 F.2d 201, 203-04 (9th 
Cir. 1990). 

Battery or Extreme Cruelty 

The record contains the following evidence relevant to the petitioner's claim that his former wife 
battered and subjected him to extreme cruelty during their marriage: 

The petitioner's September 19, 2005 electronic mail message; February 28, September 24 and 
December 18,2006 letters submitted below; and his April 9,2007 letter submitted on appeal; 
Letters of the petitioner's friends, & d m  - 
August 24,2005 letter jointly addressed to the petitioner and his former wife from an insurance 

submitted on appeal; and 
Correspondence from the petitioner's former wife. 

In his February 28, 2006 letter, the petitioner stated that his former wife began "acting differently" . 

towards him three months after their marriage in Morocco and that she "appeared withdrawn and 
depressed." The petitioner reports that his wife told him she intended to return to the United States and 
encouraged him to join her. The petitioner explains that he had his doubts about leaving his job in 
Morocco, but he agreed because he "was her husband and [he] wanted her to be happy." The petitioner 
states that when he arrived in California, he was surprised to find out that his former wife had not been 
working because she had inferred that she had her own business. The petitioner reports that his wife 
started her own cleaning service, he helped her and she also had him do other landscaping and 
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gardening work for which she collected a fee. The petitioner reports that his former wife controlled 
their finances and he had to ask her for spending money. 

The petitioner asserts that his former wife controlled all his social contacts and discouraged him from 
getting a driver's license, which caused them to argue. However, the petitioner states that his wife 
eventually agreed to let him "venture out into society." The petitioner reports that he began taking 
English classes, playing soccer, using the public transit system and found a job. After he started 
working, the petitioner states that his former wife was reluctant to add him to her bank account, 
checked the account every day and questioned any withdrawal he made. The petitioner further states 
that his wife bought him a cellular telephone so that he could ask for her approval before withdrawing 
money from their account and so she could keep track of his whereabouts at all times. 

The petitioner reports that he became increasingly depressed as the former couple began arguing every 
night, his former wife lost interest in sex, did not attend his soccer games and frequently told him to 
leave. The petitioner states that he finally left on August 1, 2005. The petitioner stated that after their 
separation, he remained in contact with his former wife "at first, in hopes of reconciliation, but now, out 
of love and concern for her well-being." 

In his September 24, 2006 letter written in response to the RFE, the petitioner stated that when his 
former wife left Morocco, she demanded that he return to the United States with her. The petitioner did 
not explain why, in his prior letter, he stated that he agreed to go the United States because they were 
married and he wanted to make her happy. The petitioner also stated that his former wife would yell 
and call him derogatory names. When he received his first paycheck, the petitioner reported that his 
former wife demanded that he sign the check and give it to her. He also stated that his former wife 
called him frequently at work, jokingly referred to him as "her slave" in front of her friends, and 
insulted his religion. The petitioner expressed that he did not like how he changed as a result of their 
relationship, but noted that he had fallen in love with another woman who he had been seeing for six 
months. 

In his December 18, 2006 letter written in response to the NOID, the petitioner states that he did not 
submit any other documentation of abuse because he was new to this country, did not know what to do 
and did not have money to see a doctor or counselor. In his September 19, 2005 electronic mail 
message, the petitioner told his friend that he was experiencing a lot of stress, pain and headaches from 
his marriage and asked his friend for help finding a doctor. 

The petitioner never indicated in any of his statements below that his former wife battered him. 
Although on appeal, the petitioner asserts that he was "abused physically," he does not describe any 
particular incident of battery in detail. The petitioner's testimony fails to establish that his former wife 
subjected him to battery or extreme cruelty, as that term is described in the regulation at 8 C.F.R. 
5 204.2(c)(l)(vi). While the petitioner states that his wife monitored his whereabouts and expenditures, 
his statements do not show that his wife exerted undue control over his actions or that her nonviolent 
behavior was part of an overall pattern of violence. The petitioner reports that he studied, played soccer 



and worked during his marriage. The petitioner's assertion of battery, made for the first time on appeal, 
is not supported by detailed, probative description of any particular incident of physical abuse. 

The statements of the petitioner's friends, associates and the correspondence from his former wife also 
fail to establish his claim. s t a t e s  that the petitioner is dating his daughter. He describes 
the petitioner's marital problems as conveyed to him by the petitioner after the fact and he does not 
indicate that he has first-hand knowledge of any abuse. s t a t e s  that the petitioner rented a 
room in her home and she noticed that the vetitioner slevt a lot and comvlained of headaches. Ms. 

states that the petitioner confided in her about his "nerve-wreckin and oppressive marriage," 
provides no further relevant and probative information. d c o n f i r m s  that the petitioner 

once stayed at his home after his former wife kicked him out and opines that the petitioner's former 
wife was "a very bossy woman," but he provides no further, probative details. states that 
in March 2006, the petitioner told her that he was de ressed, could not sleep or eat and had no energy 
after he separated from his former wife. d o e s  not describe any incident of abuse and 
provides no further details. The notes and cards from the petitioner's former wife express her love for 
the petitioner and her regrets at having caused him pain. Her correspondence alludes to arguments and 
mental "anguish," but does not describe or demonstrate any incident of battery or extreme cruelty. 

The remaining, relevant evidence also fails to establish the requisite battery or extreme cruelty. The 
settlement letter from the insurance company indicates that the petitioner and his former wife were 
treated for neck and back pain resulting from an accident. The petitioner does not discuss the accident 
or provide any explanation of the significance of this document. The photographs of the petitioner's 
knee submitted on appeal are dated over a year after the petitioner states that he separated from his 
former wife. The petitioner states that he recently had knee surgery, but he does not indicate that he 
was injured by his former wife. 

The preponderance of the relevant evidence does not demonstrate that the petitioner's former wife 
battered or subjected him to extreme cruelty during their marriage, as required by section 
204(a)(l)(A)(iii)(I)(bb) of the Act. 

Qualzfiing Relationship 

Beyond the decision of the director, the petitioner failed to demonstrate a qualifying relationship 
with his former wife. To qualify for immigrant classification under the self-petitioning provisions of 
section 204(a)(l)(A)(iii) of the Act, aliens who have divorced their U.S. citizen spouses within the 
last two years must show that the legal termination of the marriage was connected to the citizen 
spouse's battery or extreme cruelty. Section 204(a)(l)(A)(iii)(II)(aa)(CC)(ccc) of the Act, 8 U.S.C. 
6 1 154(a)(l)(A)(iii)(II)(aa)(CC)(ccc). Here, the petitioner has failed to demonstrate such a connection. 

On the Form 1-360, the petitioner stated that he was still married. However, in his September 19, 2005 
electronic mail message, the petitioner stated that he had gone with his wife "to the place when she 
signed the divorce papers" on that date. a n d  also refer to the petitioner's 
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former marriage and divorce. Accordingly, the record indicates that the petitioner had divorced his 
former wife before he filed this petition on March 27, 2006. As discussed in the preceding section, the 
petitioner has not demonstrated that his former wife battered or subjected him to extreme cruelty during 
their marriage. Consequently, he has also failed to establish a connection between such abuse and the 
legal termination of his marriage, as required by section 204(a)(l)(A)(iii)(II)(aa)(CC)(ccc) of the Act. 

Eligibility for Immediate Relative Classification 

The regulation at 8 C.F.R. Cj 204.2(c)(l)(i)(B) requires that a self-petitioner be eligible for immediate 
relative classification under section 201(b)(2)(A)(i) of the Act based on his or her qualifying 
relationship to the abusive U.S. citizen. As discussed in the preceding section, the petitioner has not 
demonstrated that he had a qualifying relationship with his former wife. He consequently has also 
failed to establish that he was eligible for immediate relative classification based on such a relationship, 
as required by section 204(a)(l)(A)(iii)(II)(cc) of the Act. 

The petitioner has not demonstrated that he had a qualifjing relationship with his U.S. citizen former 
spouse, that he was eligible for immediate relative classification based on such a relationship and that 
his former wife subjected him to battery or extreme cruelty during their marriage. The petitioner is 
consequently ineligible for immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Act and 
his petition must be denied. 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit 
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. $ 1361. Here, that 
burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


