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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the p i s i o n  that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Ofice (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. $ 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition because the petitioner failed to establish that she entered into the 
marriage in good faith. 

On appeal, counsel submits a brief and additional documents. 

The AAO concurs with the director's determination that the petitioner has not established that she 
entered into the marriage in good faith. 

Section ?04(a)(l)(A)(iii) of the Act provides that an alien nho is the spouse of a ITnited States citi7cn 
may self-petition for inl~nigrant classification i f  the alien dcino~lstrates that he or she cntcrcd into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alie~l or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse In 
addition, the alien must show that he or she is eligible to be classified as an i~n~ncdiate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good inoral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. fj 1 l54(a)(l)(J), states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are further explained in the regulation at 8 C.F.R. $ 204.2(c)(l), which 
states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 



in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 
. . . spouse, must have been perpetrated against the self-petitioner . . . and must have 
taken place during the self-petitioner's marriage to the abuser. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self- 
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. § 204.2(~)(2), which states, in pertinent part: 

(i) Gozet,ul. Self-petitioners are e~lcouraged to sub~llit priinary evidencc \\llcnc\cr 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be gi\ en 
that evidence shall be within the sole discretioil of the Service. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as may a combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 



and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of the Ukraine. She and her daughter entered the United States on December 13, 
2004 on the petitioner's K-1 visa. She married T-H-,I a United States citizen on March 7, 2005 in 
Tennessee. The petitioner was granted an annulment of the marriage on August 25, 2006. The 
petitioner filed the instant Form 1-360 on Septelnber 8, 2006. The director issued a Notice of 11ltent to 
Deny (NOID) the petition on May 29,2007. After considering the evidence in the record, including the 
evidence submitted in response to the NOID, the director denied the petition on September 21, 2007. 
The AAO concurs with the finding of the director that the petitioner failed to establish that she entered 
into her marriage in good faith. 

Good F~rith E12tl.y into i2fci~ricige 

At the time of filing, the petitioner submitted a personal affidavit dated June 7, 3006 indicating that 
she nlet her former ll~isballd via thc Intcrnet in the spring of 2003. The petitioner notcd that she 
corresponded with T-H- for approxilnately six months and fell in love. The pctitioncr reported: that 
she met T-H- in person when he came to visit her and her daughter in the Ukraine in the fall of 2003; 
that she introduced T-H- to her parents; and that she and T-H- decided to marry. The petitioner 
stated that once T-H- returned to the United States, he sent her flowers, called her almost everyday, 
and sent her small presents. The petitioner also indicated that she lived with T-H- when she entered 
the United States in December 2004 and that they married in March 2005. The petitioner does not 
describe her relationship with T-H- from December 10,2004 to March 7,2005. 

In the petitioner's second personal affidavit dated July 13, 2007, the petitioner emphasized that she 
married her former husband in good faith. The petitioner stated that she fell in love with T-H-, that 
he told her parents he loved her and promised to take good care of her, and that she would not have 
married T-H- if she had not felt a deep love for him. The petitioner noted that she left a business that 
she owned in the Ukraine and her country to marry T-H-, a man who changed almost immediately 
after she married him. 

In the petitioner's third personal affidavit, dated November 2, 2007, the petitioner reiterates that in 
the Ukraine she had a settled life taking care of her daughter, owning her own business, and living 
near her parents. She declares that this is not the sort of life she would have left behind, if she had 

' Name withheld to protect individual's identity. 



not been in love with T-H-. The petitioner indicates that she entered into the marriage believing that 
as a couple they would grow old together. 

courtship, marriage, and interactions except as related to the alleged abuse. These affidavits do not 
offer probative evidence that the petitioner entered into the marriage in good faith. On appeal, the 
petitioner submits the affidavits of her mother, father, and daughter, and o f ,  and 

her work supervisor. The petitioner's mother and father declare: that the petitioner 
loved T-H- and "quit her job and sold the shop along with the equipment" to l i ~ e  with T-FI- in the 
United States. The petitioner's daughter declares: that \vhen T-H- visited the U1,raine for ten days 
she and her mother went with T-1-1- "to see movies, walked through the park, and had dinner 
together;" that he asked her to call him Dad and that he had a daughter; and that T-H- made her 
mother happy. declares in his affidavit that he became friends with the petitioner and 
that the petitioner and T-H- lived together, shared vehicles, shared a home, had the same bank 
acco~uit, and spent time together and \vcre in love. , in his October 39, 2007 nffitln~7it 
submitted on appeal declares that T-EI- acco~lipanied the petitioner to a mark intci\ic\\ and 
introduced the petitioner as his wife and explained that he uould help co~~lmunicate on hcr behalf as 
her English u7as not very good. 

The record also includes: photographs of the couple at \vhat appears to be the petitioner's home in 
the Ukraine and at two other different locations in the Ukraine; monthly bank statements for a period 
between March 14, 2006 and September 11, 2006; and an Internal Revenue Service (IRS) tax return 
transcript for 2005 showing that the petitioner and T-H- filed a tax return as married filing jointly. 

The AAO has reviewed the affidavits submitted on the petitioner's behalf and finds that the 
information in the affidavits does not provide any probative details about the petitioner's relationship 
with T-H, such as a description of their interactions with each other or in the company of other 
members of the family. Although in his affidavit indicates that the couple lived 
together, shared vehicles, shared a home, had the same bank account, and were in love, he does not 
discuss or otherwise relate how he knows this information. Other than the conclusory and general 
statement provided, does not provide any probative details to support his belief that the 
petitioner enjoyed a legitimate marriage. His general statement is insufficient to assist in 
establishing the petitioner's intent when entering into the marriage. Likewise, statement 
that T-H- accompanied the petitioner to a job interview does not assist in establishing the petitioner's 
intent in entering into the marriage. Although the petitioner's parents and her daughter indicate that 
the petitioner loved T-H- and her daughter noted that the couple went on walks, saw movies, and had 
dinner together, the affiants to do not provide probative detail sufficient to ascertain that their 
observations revealed the petitioner's good faith in entering the marriage. These affidavits are 
insufficient to establish the petitioner's good faith in entering the marriage. 



Page 6 

As documentary evidence, the petitioner submitted photographs allegedly showing the couple on the 
occasion of T-H-'s ten-day visit to the Ukraine. These photographs, however, are insufficient to 
document the petitioner's feelings or reasons for marrying T-H-.and do not provide evidence of the 
requisite intent that would establish that the entry into the marriage was made in good faith. In 
addition, the AAO observes that the petitioner reported in her June 7, 2006 affidavit that her 
daughter needed to interpret for her during an incident in 2005, a month after the marriage because 
she did not speak English very well. The petitioner does not explain how her inability to speak 
English impacted the couple's courtship. It is not clear from the record how the petitioner was able 
to overcome the language barrier during her courtship with T-H-. Moreover, the AAO observes that 
although the petitioner allegedly enjoyed a good relationship with T-H- for the three months she 
lived with him in the United States, the pctitioller docs not provide photographs or any inforlnation 
regarding their interactions in those months together prior to the marriage. The record docs not 
include probative details about the petitioner's initial relationship with T-H- and the subsequent 
interactions with T-H- that allow a conclusion that the petitioner entered into thc marriage in good 
faith. 

Thc At10 ~~cl,noiiled~es thc petitioner's claim that she 1io111d not 11ar.c left t11: Ul\rnine nnd her 
busincss i f  she did not love T-H- and 11~1d thc expectation that her marriage \\oulil bc n long 
m,lrriagc. The petitioner, however, has not pro~idcd a114 doc~uncntary cvide~lce of lies b~~sillcss and 
its sale. Going on record without supporting documentary cvidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. lZ4~1tter. of Sof$ci, 22 I&N Dec. 158, I65 (Comm. 
1998) (citing i\futler. of T~.easz~l.e CI.L~? of CL~~[~OI, IZ~CI,  14 IgLN Dec. 190 (Reg. Comm. 1972)). 
Moreover, a sale of a business alone does not substantiate the illteilt of the petitioner in eiltering into 
the marriage. 

The AAO has also reviewed the bank statements issued to the petitioner and T-H-; however, the 
bank statements do not establish that the account was jointly used by both parties. The record does 
not include the underlying documentation showing access by both parties to the bank account, 
information that could be obtained by the petitioner if she was listed on the account. The AAO also 
notes that the joint bank account remained open after the petitioner left T-H- and after the petitioner 
was granted an annulment of the marriage. The bank statements do not establish the petitioner's 
intent upon entering the marriage and do not evidence the petitioner's intent that the couple would 
establish a life together. It is unclear why a joint bank account would remain open subsequent to the 
separation of the couple and the annulment of their marriage. The AAO has also reviewed the IRS 
tax transcript for the 2005 year but notes that the petitioner has not submitted the underlying 
documentation establishing the source of income claimed on the IRS form. Again, going on record 
without supporting documentary evidence is not sufficient for purposes of meeting the burden of 
proof in these proceedings. Matter of SofJici, 22 I&N Dec. at 165. 

As discussed above, the record contains scant documentary evidence to support a finding that the 
petitioner entered into her marriage in good faith. While the lack of documentary evidence is not 
necessarily disqualifying, the petitioner's testimonial evidence and the testimony submitted on her 



behalf also fail to support a finding that she entered into,this marriage in good faith. As noted above, 
the affidavits submitted are general and lack the probative detail necessary to ascertain the actual 
knowledge of the affiants of the legitimacy of the marriage and the petitioner's actual intent in 
entering the marriage. Accordingly, the AAO concurs with the finding of the director that the 
petitioner has failed to establish that she entered into her marriage in good faith, as required by 
section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

The petition will be denied for the above stated reasons. In visa petition proceedings, the burden of 
proving eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 
U.S.C. 5 1361. Here, that burden has not been met. Accordingly, the appcal will be dismissed. 

ORDER: The appcal is dismissed. 


