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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
5 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that she resided with her 
husband, married him in good faith, and that her husband subjected her to battery or extreme cruelty 
during their marriage. 

On appeal, counsel submits a brief, additional evidence, and copies of documentation previously 
submitted. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien mnst show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 1154(a)(l)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. 5 204.2(~)(1), which 
states, in pertinent part: 

(v) Reside~zce. . . . The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she mnst have resided with the abuser . . . in the past. 

(vi) Buttery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear violent but 



that are a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner 
. . . and must have taken place during the self-petitioner's marriage to the abuser. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. § 204.2(~)(2), which states, in pertinent part: 

Evidence for u spo~~s~z l  self-petition - 

(i) Genercll. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

(iii) Residence. One or more documents may he submitted showing that the self-petitioner 
and the abuser have resided together . . . . Employment records, utility receipts, school 
records, hospital or medical records, birth certificates of children . . ., deeds, mortgages, 
rental records, insurance policies, affidavits or any other type of relevant credible 
evidence of residency may be submitted. 

(iv) Abuse. Evidence of abuse may include, hut is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as may a combination of documents such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

* * * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or hank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
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Other types of readily available evidence might include the birth certificates of children 
horn to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. Ail credible relevant evidence will be considered. 

The record in this case provides the following pertinent facts and procedural history. The petitioner is a 
native and citizen of the Republic of Kazakhstan who was admitted into the United States on June 5 ,  
2006, as a J-1 nonimmigrant. On May 1, 2007, the petitioner married M-S-', a U.S. citizen, in Florida. 
On July 31, 2007, M-S- filed a Form 1-130, Petition for Alien Relative, on the petitioner's behalf, and 
the petitioner concurrently filed a Form 1-485, Application to Register Permanent Residence or Adjust 
Status. On April 28, 2008, the director acknowledged the withdrawal of the 1-130 petition by M-S-, 
and denied the petitioner's corresponding Form 1-485, based on the withdrawal of the 1-130 petition. 
On April 28, 2008, the petitioner was served with a Notice to Appear for removal proceedings and 
remains in proceedings before the Orlando, Florida Immigration Court. 

The petitioner filed the instant Form 1-360 on June 17, 2008. On June 4, 2009, the director issued a 
Request for Evidence (RFE) of, inter alia, the requisite joint residency, battery or extreme cruelty, 
and good-faith entry into the marriage. The petitioner, through former counsel, responded with 
additional evidence. On December 22, 2009, the director denied the instant 1-360 petition because 
the petitioner did not establish that she had resided with her husband, married him in good faith, and 
that her husband subjected her to battery or extreme cruelty during their marriage. The petitioner, 
through counsel, timely appealed the denial of the instant 1-360 petition. 

On appeal, counsel asserts that the petition was denied in error. Counsel states: "The standard of 
preponderance of the evidence has been sustained and supported by the evidence." Counsel also 
states: "[The petitioner] and [M-S-] entered into a bona [flide marriage through which the couple 
had established a marital-joint residence during the month of June 2007 and September 2007. . . . 
[M-S-] began a series of physiological abuse against [the petitioner] that has resulted in a lifetime of 
fear and depression." 

Joint Residence 

The AAO affirms the director's determination that the petitioner did not establish the requisite joint 
residence. The record contains the following evidence relevant to the petitioner's claim that she resided 
with her husband: 

The petitioner's undated personal statement, submitted at the time of filing, and her 
statement dated November 2009, submitted in response to the director's WE; 
An undated statement f r o m s u h m i t t e d  on appeal; . An undated statement f r o m s u b m i t t e d  on appeal; 
A statement dated May 15,2008, from - 

' Name withheld to protect individual's identity 
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The petitioner's Form G-325A, Biographic Information, signed by her on June 13, 2007, 
on which she stated that she resided at in Kissimmee, Florida from 
June 2006 to May 2007, and at i n  Kissirnmee, Florida from May 2007 to 
the present; . The petitioner's State of Florida temporary identification card issued on September 12, 
2007, reflecting her address as i n  Kissimmee, Florida; . A Form 1-693, Medical Examination of Aliens Seeking Adjustment of Status, signed by 
the petitioner on October 18,2007, listing the " '  address; 
Four SunTrust account statements for the periods from December 2007 to June 2008, 
addressed to the petitioner and M-S- at the " address; 
An unsigned Residential Lease dated April 15. 2007. which was submitted at the time of 
filing ofthe instant petition, listing the betitionel and M-S- as the "Lessee" of the ''m 

address; 
A Residential Lease for the ' address, dated April 1, 2007, signed by the - 
petitioner, which was submitted at time of filing of the 1-130 . An insurance policy for the policy period from December 26, 2007 to June 26, 2008, 
addressed to the petitioner at the ' address; and . A receipt f r o m  dated December 20,2007, listing the petitioner and M-S- 
as the purchasers and t h e  address. 

In her undated personal statement, submitted at the time of filing, the petitioner states, in part, that M-S- 
moved in with her in April [2007]. The petitioner states that about "3 or 4 weeks" after their May 1, 
2007 marriage, M-S- wanted money from her and threatened to tell the immigration authorities that she 
married him just to get her "papers," whereupon she "moved with [her] friends to [an] apartment 
without him.'' The petitioner explains that after M-S- apologized, she "didn't allow him to move [in] 
with [her] but he could still come anytime he wanted to." 

In her statement dated November 2009, submitted in response to the director's RFE, the petitioner 
states, in part, that she and M-S- resided together prior to their marriage "and a bit after [their] 
marriage." The petitioner states: "The address of our residence was The 
petitioner also states that at the time of their May 1, 2007 marriage, she and M-S- "rented a room in - and were planning to later move to " The petitioner states: "As 
soon as we got marr~ed 1 started to notice immediate changes in my husband's behavior. . . . I moved to 
. . . - in Kissimmee, F1 where later my husband often would spend a night." The 
petitioner states, "I did move in with him at some time at the end of August or 
beginning of September, but after several incidents I moved back to " Regarding 
the SunTrust account statements for the periods from December 2007 to June 2008, addressed to the 
petitioner and M-S- at the ' '  address, the petitioner states: "We did not reside together 
during the time and the dates of the bank statements. . . . I trusted my husband and I did believe that 
even if we did not live together didn't mean we both had no rights to use our debit cards which were 
opened in good faith and with mutual trust." Regarding the insurance policy for the period from 
December 26, 2007 to June 26, 2008, and the car urchase receipt, dated December 20, 2007, listing 
both the petitioner and M-S- at the d a d d r e s s ,  the petitioner states: "We did not reside 
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together at that time, but we were still married and trying to work it out. . . . I still wanted my husband 
in my life." The petitioner also states that she had never been requested to sign a lease for t h e m  
a d d r e s s .  

In his undated statement submitted on a p p e a l , s t a t e s ,  in part, that he was a manager for 
both the petitioner and M-S- in February 2007, and that the petitioner resided at in 
Kissimmee. s t a t e s :  "To my knowledge [the petitioner] and [M-S-] were dating at the 
time." also riage, the petitioner notified him of 
an address change from d in September 2007, "re uested 
another change of the ad 'n Kissimmee." d states 
further that M-S- "canceled his change of address." 

In her undated statement submitted on appeal, - states: "Before they got married 
during May of 2007 till June [M-S-] stayed at the same residence as [the petitioner] at - 

' also states that the petitioner "moved to polo club drive by herself in June of 
2007 with some students," and that the petitioner moved in with her husband at th-address 
in approximately September 2008, but ended up moving back to the a d d r e s s .  

In his May 15, 2008 statement submitted at the time of filing and on appeal,- 
states in part that he lives at the - address, and that he used to live with 
the petitioner at the address in Kissimmee. a l s o  states: "By the time she was 
manied we used to live -, at 

On appeal, counsel states, in part, that after the petitioner's marriage to M-S-, they stayed at her = 
a d d r e s s  "for the next two months, as [the petitioner's] apartment renewal was to 
expire [in] June 2007." Counsel states, "With knowledge that [the petitioner's] apartment renewal 
terminated June 2007, the two changed their address to the however continued to live out 
the last two months at the Kissimmee FI 34746 address." Counsel also states 
that the lease for the address was never signed by either the petitioner or M-S- "because of - 
an ethnical [sic] and racial bias." Counsel that turned into large 
disputes and threats of violence, the plans residence was suspended, 
and the petitioner moved in with friends at Counsel states that 
after accepting M-S-'s apology, the petitioner moved into the residence during the 

71, whereupon "another incident occurred" and the petitioner moved back to 
the address. 

On the Form 1-360, the petitioner stated that she resided with M-S- from April 2007 to June 2007, and 
listed the last address at which they resided together as: , in Kissimrnee, Florida. 
As discussed above, the petitioner and M-S- were married on May 1,2007. As such, the joint residence 
that transpired prior to May 1,2007 was prior to the marriage and thus does not count as joint residence 
for 8 C.F.R. 5 204.2(~)(1) purposes. In this matter, the record contains numerous inconsistencies and 
deficiencies regarding the petitioner's claimed joint residence with her husband. In her undated 
personal statement, submitted at the time of filing, the petitioner does not provide specific dates and 
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addresses of, or other probative information regarding, the claimed residence with her husband. In her 
statement dated November 2009, submitted in response to the director's W E  and resubmitted on 
appeal, the petitioner states that she and M-S- resided together "a bit after [their] maniage," and that 
she moved in with him at the a d d r e s s  "some time at the end of August or beginning 
of September," which conflicts with the information on the petition that the petitioner lived with M-S- 
until June 2007, with the last address at which they resided together listed as: -, 

The Form 1-693, Medical Examination of Aliens Seeking Adjustment of Status, signed by the petitioner 
on October 18, 2007, listing t h e a d d r e s s ,  also conflicts with the information provided 
by the petitioner that she resided at the a d d r e s s  in August or September 2007. The 
petitioner's November 2009 statement regarding the S U ~ T N S ~  account statements for the eriods from 
December 2007 to June 2008, addressed to the petitioner and M-S- at the address. in 
which she states that, although they did not live together during the time and the dates of the bank 
statements, she trusted M-S- to still use the account, conflicts with her first statement submitted at the 
time of filing, in which she states that between September 2007 and January 2008, after not receiving 
two credit cards for accounts she had opened, she discovered that her husband and his friend had stolen 
her identity and opened charge accounts using her social security number. Thus, contrary to her 
assertion in her November 2009 statement that she trusted her husband during the dates of the bank 
statements - December 2007 to June 2008 -she indicates in her first statement submitted at the time of 
filing that she immediately suspected her husband during this same time period when her identity was 
stolen. In addition, by her own admission, the petitioner states that she and her husband did not reside 
together during the time periods reflected on the car insurance policy for the period from December 26, 
2007 to June 26, 2008, and the car purchase receipt, dated December 20, 2007, which listed both of 
them at the address. 

The undated statement submitted on appeal from a l s o  contains inconsistencies and 
deficiencies. For example, although l a i m s  that he was the manager of the petitioner and 
M-S- in February 2007, he does not state the name of the business of which he was a manager, and/or 
where the petitioner and M-S- reportedly were employed. Moreover, statement that, to 
his knowledge, the petitioner and M-S- were dating at the time, conflicts with the petitioner's own 
testimony in her undated statement submitted at the time of filing, in which she states: "At work 
nobody knew that we were dating, as the management doesn't like any relationships at work. . . . we 
would escape to the fridge where workers were not allowed, just to get a kiss not being caught." 
a l s o  states that a couple of weeks after the petitioner and M-S- were married, the etitioner 
notified him of the change in her address from t h e  address to the 
address, which conflicts with the information on the petitioner's Form G-325A. Biographic 
Information, signed by her on June 13, 2007, on which she stated 

in Kissimmee, Florida from June 2006 to May 2007, and at 
Florida from May 2007 to the present. The petitioner also 
no employment for the past five years, and listed her resent occupation as "housewife," which also 
detracts from the credibility of both the petitioner and b. The undated statement submitted 
on appeal from i s  also inconsistent with the information on the petitioner's Form 
G-325A, Biographic Information, signed by her on June 13, 2007, on which she stated that she resided 
a t n  Kissimmee, Florida from June 2006 to May 2007, and at m 



Pagc 8 

in Kissimmee, Florida from May 2007 to the present. Specifically, states that the 
petitioner and M-S- stayed at the - address in May and June of 2007. In addition, 
her statement that the petitioner moved in with M-S- at the a d d r e s s  in approximately 
September 2008, conflicts with the information on the petition that the last address at which the 
petitioner and M-S- resided together was the ss. Again, these 
inconsistencies detract from the credibility of both The record also 
contains a May 15, 2008 statement submitted at the time of filing and resubmitted on appeal from 

his statement, however, is confusing and does not resolve the inconsistencies discussed 
herein. 

On appeal, counsel provides details pertaining to the petitioner and M-S-'s claimed joint residence that 
the oetitioner herself does not mention in anv of her own testimonv. For exam~le. counsel states that 
after the petitioner's marriage to M-S-, they stayed at her address "for the next 
two months, as [the petitioner's] apartment renewal was 07." The petitioner, 
however, does not mention any "apartment renewal" about to ex ire in either of her statements. 
Counsel also states on appeal that the petitioner moved into the residence during the 
month of September 200[7], which conflicts with the information on the petition that the last address at 
which the petitioner and M-S- resided together was the)[ address. 

While the petitioner is not required to have lived with her husband for any specific amount of time, her 
inconsistent statements and the inconsistent statements submitted on her behalf regarding her claimed 
joint residence detract from the credibility of her testimony. 

In sum, the relevant evidence contains unresolved discrepancies regarding the petitioner's alleged 
residence with her husband. Consequently, the petitioner has not established by a preponderance of the 
evidence that she resided with her husband, as required by section 204(a)(l)(A)(iii)(II)(dd) of the Act. 

Battery ur Extreme Cruelty 

The AAO affirms the director's determination that the petitioner did not establish the requisite 
battery or extreme cruelty. In addition to the documentation mentioned above, the record contains 
the following: 

Documents related to M-S-'s conviction of petit theft of $100 or more. 

In her undated personal statement, submitted at the time of filing, the petitioner states, in part, that three 
or four weeks after her marriage to M-S-, the best friend of M-S-'s mother asked her for $2,500.00, and 
told her that the request came from M-S-. The petitioner states that M-S- later threatened to call the 
immigration authorities if she did not give him the money, whereupon she moved into a friend's 



apartment and gave the requested money to M-S-'s mother's best friend a few days later. The petitioner 
states that three or four months later, M-S- apologized, whereupon she allowed him to visit her 
"anytime he wanted to." The petitioner states that she would not move in with M-S- at his place 
because he tried "to pick up every girl." The petitioner also states that she felt miserable because M-S- 
did not introduce her to his parents. The petitioner states that M-S- and his mother's best friend stole 
her identity, opened credit card accounts, and purchased $3,800.00 in furniture. The petitioner states 
that, after she was arrested, M-S- spent all her money, stole her clothing and camera, and also 
demanded her car. 

In her statement dated November 2009, submitted in response to the director's RFE and on appeal, the 
petitioner states, in part, that, upon her release from the Detention Center on May 28, 2008, she filed 
criminal charges against M-S-, and that she currently has two criminal cases pending against him for 
forging her signature on her personal checks and identity theft. The petitioner states that not long after 
she married M-S-, she began to notice changes in his behavior. The petitioner states that he would yell 
and curse at her and sometimes not come home, whereupon she "would spend nights crying on [her] 
pillow." The petitioner states that M-S- "was very jealous and controlling" and threatened her for 
money. The petitioner states that she "started having suicide thoughts" and "lost interest in everything 
that made [her] happy before," and states further that she could not sleep and felt isolated from the 
world. The petitioner states that after she reconciled with M-S-, he opened eight credit cards in her 
name. The petitioner explains that she has tried to move on with her life since her divorce, and that she 
"recently started sessions with the therapist," though she has not "noticed any changes yet." 

On appeal, counsel states, in part, that the petitioner's relationship with M-S- "fell to a pattern of 
distrust, dishonesty, continued psychological (mental and emotional) abuse." Counsel states that M-S- 
"manipulated the Immigration Officers, in an attempt to show [the petitioner] that he could still assault 
her, by having her forcibly detained." Counsel states that, while the petitioner was detained, M-S- stole 
her identity and money, as shown by the police reports. Counsel also states that the petitioner suffered 
extreme abuse through M-S-'s apathy toward the petitioner, foul language, criminal activity, isolation, 
forcible detention, and theft. 

health issues. 

The AAO also acknowledges the psychiatric evaluation dated October 16, 2009, from m whose hand-written title is illegible. states: "[The petitioner] states therapist sent 
her here." The record, however, does not contain any information regarding the referrin therapist, 
such as hisher identity and the nature of the petitioner's therapy. In addition, d o e s  not 
specify the date or length of her session with the petitioner. a l s o  does not indicate that she 
herself treated the petitioner or provide any definitive diagnosis of the petitioner or provide any specific 
information indicating that the alleged abuse by the petitioner's husband was a causative or contributing 



Pagc 10 

factor to the petitioner's mental andlor physical health condition. 

In view of the foregoing, t e s t i m o n y  fails to establish that the behavior of the petitioner's 
husband rose to the level of extreme cruelty, as defined in the regulation at 8 C.F.R. 5 204.2(c)(l)(vi). 
In sum, does not provide substantive, probative information indicating that the petitioner 
was subjected to actual threats, controlling actions or other abusive behavior that was part of a cycle of 
psychological or sexual violence. 

The petitioner does not explicitly state or otherwise indicate that her husband subjected her to 
battery. Accordingly, we will only discuss the petitioner's claim of extreme cruelty. The petitioner's 
testimony and the testimony submitted on her behalf does not indicate that her husband's behavior 
rose to the level of extreme cruelty, as that term is defined in the regulation at 8 C.F.R. $ 
204.2(c)(l)(vi). The petitioner does not describe in probative detail any particular incidents where her 
husband threatened her with physical or mental injury. The petitioner's statements and the statements 
made on her behalf regarding her husband verbally abusing her, threatening her, isolating her, stealing 
from her, and having her forcibly detained by the immigration authorities, do not establish that her 
husband subjected her to psychological, sexual abuse or exploitation, or that his actions were part of an 
overall pattern of violence. 

The petitioner does not claim and the record does not indicate that the petitioner's husband subjected 
her to battery. The relevant evidence also fails to demonstrate that the petitioner's husband subjected 
her to extreme cruelty during their marriage. Accordingly, the petitioner has not established battery or 
extreme cruelty, as required by section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

Good-Faith Entry into Marriage 

The AAO affirms the director's determination that the petitioner did not establish the requisite good- 
faith entry into the marriage. 

In her undated personal statement, submitted at the time of filing, the petitioner states, in part, that she 
met M-S- in December 2006, while working with him in the r e s t a u r a n t .  The petitioner 
states that they became "really good friends" and that "nobody [at work] knew that [they] were dating." 
The petitioner states that M-S- did not want her to return to her home country and moved in with her in 
April [2007], and finally proposed to her at her favorite place, - 
In her statement dated November 2009, submitted in response to the director's RFE and on appeal. the 
petitioner states, in part, that she and M-S- were married at the Kissimmee Courthouse, with a friend of 
hers and a friend of M-S-'s as witnesses, and they went to a sushi bar after the ceremony. The 
petitioner also states that she married M-S- because she loved him and wanted to spend her life with 
him and have children with him. 

On appeal, counsel reiterates the petitioner's description of how she met M-S- and their courtship. 



The petitioner is not required to submit preferred primary or secondary evidence. See 8 C.F.R. 
99 103,2(b)(2)(iii), 204.1(f)(l), 204.2(c)(2)(i). However, the statements submitted by the petitioner and 
on her behalf contain general statements and provide no probative details regarding the petitioner's 
relationship with her spouse. The petitioner describes generally how she and M-S- met and some of 
their mutual interests, but she does not describe in any probative way their courtship or decision to 
many. Regarding the statements of the petitioner's friends, they describe the couple as having a 
"perfect" relationship, "all the time kissing," "based on true love," and "based on passion and love for 
each other"; however, no one provides any testimony describing the petitioner's interactions the M-S- 
before and after their marriage, or speak to the petitioner's intent in entering into marriage with M-S-. 
In sum, the relevant evidence fails to demonstrate that the petitioner entered into marriage with her 
husband in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

The petitioner has not demonstrated that she resided with her husband, married him in good faith, 
and that her husband subjected her to battery or extreme cruelty during their marriage. She is 
consequently ineligible for immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Act 
and her petition must be denied. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Here, that burden has not been met. 
Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


