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DISCUSSION: The service center director denied the immigrant visa petition and the Administrative 
Appeals Office (AAO) remanded a subsequent appeal to the director for entry of a new decision. The 
director has denied the petition and certified his decision to the AAO for review. The director's 
decision will be affinned. 

The petitioner seeks immigrant classification under section 204(a)(1 )(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 USc. § 1154(a)(I)(A)(iii), as an alien baltered or subjected to extreme 
cruelty by a citizen of the United States. 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish that she had a qualifying relationship with a citizen of the United States. In its May 5, 
2009 decision the AAO agreed with the director's determination, and found further that the 
petitioner had also failed to establish that she is a person of good moral character. However, 
although we agreed with the director's reasoning, we remanded the petition to the director, on 
technical grounds, for issuance of a notice of intent to deny (NOm) the petition in accordance with 
the regulation then in effect at 8 C.F.R. § 204.2(c)(3)(ii).1 

The director issued the requisite NOm on February 23, 2010. Although counsel submitted a 
response, he did not address the issues raised by the director and referred the director to his prior 
submission to the AAO, the contents of which we had already found inadequate. The director, 
therefore, denied the petition on September 29, 2010 and certified his decision to the AAO for 
review. The contents of those documents are part of the record and they need not be repeated here. 

As the petitioner chose not to submit a substantive response to the director's NOlO or submit 
additional evidence to the AAO to rebut the findings of the director's notice of certification. she has 
not established that she had a qualifying relationship with a citizen of the United States or that she is 
a person of good moral character. The director's decision. therefore. will be aflirmed and the 
petition will remain denied. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act. 
8 U.S.c. § 1361. The petitioner has not sustained that burden. 

ORDER: The director's September 29,2010 decision is at1inned, 

I On April 17, 2007, U.S. Citizenship and Immigration Services (USCIS) promulgated a new rule related tll 
the issuance of requests for evidence and NOIDs. 72 Fed. Reg. 19100 (Apr. 17,2(07). However, that rule 
hecame effective after the filing of this petition. 


