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IN RE: Petitioner: 

PETITION: Petition for Immigrant Battered Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. 5 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to havc 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 3 103.5 for 
thc specific rcquirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the dccision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 



DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
5 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition on February 26, 2009, determining that the petitioner had not 
established that he had been subjected to battery or extreme cruelty by his spouse. 

On appeal, counsel submits a brief and the first page of a lease agreement. 

We concur with the director's determination that the petitioner has not established that he was 
subjected to battery or extreme cruelty perpetrated by his spouse, R-J-'. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are also explained in the regulation at 8 C.F.R. 5 204.2(~)(1), which states, 
in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 

1 Name withheld to protect individual's identity 
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in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 
. . . spouse, must have been perpetrated against the self-petitioner . . . and must have 
taken place during the self-petitioner's marriage to the abuser. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal selfpetition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as may a combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Cameroon who married R-J-, a United States citizen, on July 18, 2001 in the 
State of Illinois. The petitioner stated on the Form 1-360, Petition for Amerasian, Widow(er) or Special 
Immigrant, that he resided with R-J- from May 2001 until May 31, 2007. R-J- filed a Form 1-130, 
Petition for Alien Relative, on the petitioner's behalf, which was denied on July 10, 2006. The director 
in this matter issued a request for further evidence (RFE) on October 10,2008, informing the petitioner 
that the evidence submitted to show that he had been subjected to battery or extreme cruelty was 
deficient. The petitioner provided a response through counsel. Upon review of the evidence submitted, 
the director denied the petition on February 26, 2009 and counsel timely appealed. 

On appeal, counsel asserts that the director misconstrued the petitioner's statements and that the 
statements did not contain inconsistencies. Counsel also asserts that the director inappropriately 
rejected the corroborating evidence of two therapists which had been submitted in support of the 
petition. 



Buttery or Extreme Cruelty 

The record contains the following initial evidence relevant to the petitioner's claim that his wife 
subjected him to battery or extreme cruelty during their marriage: 

The pel 
A June 
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A June 
A June 

titioner's 
12,2007 
11,2007 
27,2007 
28,2007 
27, 2007 

undated statement submitted with the Form 1 
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I affidavit from 
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' statement from 

In the petitioner's initial statement, the petitioner indicated that one year after his marriage to R-J-, his 
spouse lost her job and became very demanding and controlling. The petitioner noted that R-J- would 
insult him by saying he did not earn enough money, would take his paycheck and decide what money to 
give him for the bills, and would take the rest. The petitioner noted that R-J- also took his credit card 
and bought herself expensive jewelry and clothes. The petitioner reiterated that R-J- became very 
aggressive after she lost her job and would swear at him, call him names in front of friends, and would 
monitor his calls and try to isolate him from his friends. The petitioner also indicated that his wife 
became sexually demanding, waking him up several times a night for sexual relations, even when he 
was tired and did not want to participate. The petitioner indicated his belief that R-J- was using drugs. 

In the June 12, 2007 letter written by noted that he had seen the 
petitioner on June 6 and June 11, 20 ength of the sessions. 

conveyed the petitioner's complaints of "great stress related to his marriage," including the 
petitioner's indication that he had felt abused in the relationship for about four years and that the 
relationship was not improving. n o t e d  that he had given the etitioner a "diagnosis of 
Adjustment Disorder with mix [sic] depression and anxiety symptoms." also noted that 
"in therapy we have been addressing cultural issues that may affect the way [the petitioner] has handled 
his marital stress, and the need for defining health boundaries around his relationship with his wife." 

In the July 11, 2007 affidavit signed by Ms. stated that after R-J- lost her job 
she became very aggressive toward the - petitioner. stated: "[tlhere are so many times I 
came to visit that I seen her attack [the petitioner] and ridicule him in front of me." n o t e d  
that R-J- had started drinking and that she would go to her mom's home and drink so much she could 
not drive home. also noted her belief that R-J- might be using drugs. 

In the June 27, 2007 affidavit signed by - Mr. indicated: '.[o]n so many 
occasions while at their house, I have seen his wife get very violent and even drive us out." - 

noted that R-J- was not managing the petitioner's and her finances very well and that sometimes 
when he came in to the home she was drunk and looked like she had taken drugs. b l s o  
noted that the petitioner had told him that R-J- fondled the petitioner on several occasions. - 

stated that R-J- had tried to isolate the petitioner from him and that he had seen R-J- swear at the 
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petitioner when she was enraged. 

In the June 28, 2007 letter signed b y  ~ r . i n d i c a t e d  that the petitioner had 
told him that R-J- would not let him sleep at night but would sexually humiliate him by forcing him to 
have sex numerous times which the petitioner found embarrassing and degrading. 

In the June 27, 2007 letter signed b y  noted that he was a neighbor of the 
couple and that for the last two years they had been arguing a lot late at night. i n d i c a t e d  that 
he and other tenants had complained to the landlord and that the landlord did not renew the petitioner 
and his spouse's lease in May 2007. noted that R-J- was very mean to the petitioner, yelled 
at the petitioner, and disrespected him. also noted that he had seen her "go off on [the 
petitioner] several times" and had heard her calling the petitioner names. 

In response to the director's RFE, notifying the petitioner that the record was insufficient to establish 
that the marital difficulties were beyond those encountered in many marriages, the petitioner provided a 
second personal statement. The petitioner stated: 

By the end of 2007 R-J- became physically abusive. She started hitting me, biting my 
arms, kicking on me and throwing objects at me such as my radios, and breaking things 
that belonged to me such as my TV, CDs and tapes, tearing my clothes, just to name a 
few. 

The petitioner indicated further that he called the domestic hot line when matters got completely out of 
control and was referred to a therapist who he started working with in February 2008 and who advised 
him to seek an order of protection. The petitioner noted his belief that R-J- abused alcohol and drugs 
which resulted in her becoming violent. The petitioner also indicated that not only had R-J- physically 
hurt him and verbally attacked him, she had also hurt him financially by having to pay her Internal 
Revenue Service (IRS) debt and by her withdrawing excessive amounts from their bank account. 

The petitioner also provided four receipts from liquor stores dated December 11, 2008 and December 
30,2008 and bank statements from his account for the 2007 year showing ATM withdrawals in various 
amounts, as well as a bank statement from December 2008 for an unidentified account. Two of the 
liquor store receipts show that the petitioner's credit card was used. The bank statements do not 
indicate who made the withdrawals from the petitioner's account. 

The record also includes a March 31, 2008 summary of therapy report prepared by , a 
licensed clinical professional counselor, certified domestic violence professional, and certified partner 
abuse intervention professional. indicated that the petitioner had been attending weekly 
individual therapy sessions since February 2, 2008. reports that the petitioner married his 
wife in the year 2000, that his wife was very supportive of him, and that he endured eight years of 
physical, sexual, economic, and psychological abuse. In the next paragraph, indicated that 
the petitioner met his wife in July 2001 and that they married in July 2001. - repeats 
information provided to her by the petitioner, indicating that when the petitioner's wife lost her job in 



2002 she became violent with him, humiliated and isolated him in front of friends and coworkers, hung 
up the phone when his friends called, and asked them to leave when they visited. n o t e d  that 
the petitioner indicated: that from the end of 2007 through 2008, his wife had been hitting, punching, 
andakicking him; that he was scared for his life because she said she would call the police to-have him 
arrested; that she would swear and degrade him in public; and that often times the neighbors would 
come because she screamed and he felt ashamed. c o n t i n u e s  her summary of her therapy 
sessions with the petitioner by noting various accounts of violence and intimidation reported to her by 
the petitioner. indicatedthat culturally the petitioner felt he must stay with his wife and she 
opines that the petitioner would benefit from a civil or criminal order of protection. noted 
that the petitioner continued to work on several goals in therapy. 

Upon review of the record, the director denied the petition on February 26, 2009. The director found 
that the petitioner had provided different accounts regarding his relationship with his wife. The director 
specifically noted that the petitioner stated on the Form 1-360 that he resided with his wife until May 
2007 but that in response to the director's RFE, indicated that the physical abuse started in late 2007 
and throughout 2008. The director noted that the petitioner's initial statement focused on his wife's 
control over the family finances and her demands regarding their sexual relations, yet in the response to 
the director's RFE noted that he had been physically abused starting in late 2007 but also implying that 
he had been physically abused throughout the marriage. The director found that the inconsistencies in 
the record regarding the claimed abuse brought into question the reliability of the petitioner's 
statements and thus the record did not demonstrate the petitioner's eligibility for this benefit. 

On appeal, counsel for the petitioner explains that in May 2007 the petitioner's landlord rehsed to 
allow the petitioner and his wife to renew their lease and that the petitioner obtained a new apartment 
and the petitioner's spouse went to live with her parents. Counsel notes that although R-J- does not 
reside at the new apartment and was not placed on the apartment lease, she does have a key and 
frequently comes to stay at the petitioner's apartment. Counsel asserts that the petitioner's second 
affidavit merely supplements the first affidavit by describing events that occurred subsequent to the 
filing of the 1-360 petition. Counsel contends that the petitioner's first statement details the extreme 
cruelty he endured and that his second statement detailed the new behavior that erupted, including the 
biting, hitting, and kicking. Counsel claims that the director improperly dismissed the corroborating 
statements of the two therapists that had seen the petitioner and notes that opined that the 
petitioner is still affected by trauma of domestic violence and needs long-term therapy to heal the 
wounds of abuse suffered. 

Upon review of the record, the AAO concurs with the director's determination that the petitioner did 
not establish the requisite battery or extreme cruelty. As the director found, the petitioner's initial 
statement regarding the claimed "abuse" centered around financial disagreements and name-calling, 
as well as R-J'-s sexual aggression and the petitioner's belief that she might be using drugs. The 
marital discord as set out by the petitioner in his statement, although unpleasant and inconsiderate is 
insufficient to demonstrate that his wife's behavior rose to the level of extreme cruelty, as that term 
is defined in the regulation at 8 C.F.R. 8 204.2(c)(l)(vi). The petitioner provided general information 
and conclusory statements regarding his spouse's claimed abuse. The AAO finds that the 



petitioner's initial statement is sufficiently vague as to not lend itself to an evaluation regarding the 
petitioner's credibility. The AAO observes that the statements, at most, reflect the turmoil of a 
dysfunctional marriage when a couple disagrees over the financial and sexual needs of the other 
individual. 

The M O  has reviewed the affidavits and statements submitted on the petitioner's behalf. Although 
states that she had seen R-J- attack and ridicule the petitioner, she does not provide any 

other detail regarding when these "attacks" occurred or the frequency of the attacks. She does not detail 
what happeneld in th;. attacks. s i m i l a r l y ,  states ;hat h i  had seen the petitioner's "wife get 
violent and drive us out" and swear at the petitioner. d o e s  not provide further details 
regarding these occurrences including when, how often, and the circumstances of these events. There is 
n; information in either affidavit that demonstrates that the etitioner is the victim of abuse as required 
to establish eligibility for this benefit. Likewise, although indicating that he had heard 
arguing the last two years of the time the couple allegedly resided at the address, he 
indicates only that R-J- was mean to the petitioner and yelled and disrespected the petitioner. This 
information does not assist in establishing that the petitioner was the victim of abuse as described in the 
Act or re ulations. The M O  has also reviewed the statement made b y h e r e i n  d repeats information the petitioner told him regarding R-J-'s sexual demands. This 
information does not independently corroborate those events. 

The AAO has reviewed the receipts from a liquor store and the petitioner's bank statements. As 
observed above, two of the receipts show that the petitioner's credit card was used and the bank 
statements do not show who made the withdrawals. The M O  further observes that the receipts and 
the bank statements are for actions taken primarily after the couple no longer resided together. The 
AAO notes that the petitioner does not provide explanations regarding his spouse's access to his 
bank account and credit card after she had moved in with her mother. Moreover, these documents do 
not establish who actually made the purchases and the ATM withdrawals. 

The petitioner's initial statement and the statements and affidavits submitted on his behalf do not 
establish that the petitioner was the victim of any act or threatened act of physical violence or 
extreme cruelty, that R-J-'s non-physical behavior was accompanied by any coercive actions or 
threats of harm, or that her actions were aimed at insuring dominance or control over the petitioner. 
The record does not provide sufficient probative detail of the acts of R-J- over the several year 
relationship to allow the M O  to ascertain that R-J-'s actions subjected the petitioner to psychological, 
sexual abuse or exploitation or were part of an overall pattern of violence. The record does not include 
specific details regarding the time of any alleged threats or claimed coercive actions, the number or 
content of threats or coercive actions, or that the petitioner perceived any of the threats or other actions 
against him as serious enough to involve the actions of the police. 

The AAO has also reviewed the petitioner's statement regarding the battery that allegedly took place 
toward the end of 2007 and throughout 2008. The AAO notes that the petitioner does not describe 
where these events took place, does not provide a timeline, other than generally in 2007 and 2008, 
and does not provide the circumstances of these events. More importantly, the petitioner does not 



explain why, when he no longer resided with his spouse, that she had continued access to his new 
home. The AAO has reviewed counsel's explanation that although the petitioner no longer resided 
with R-J- after May 2007, she had a key to his new apartment and frequently visited the petitioner. 
The AAO does not find this explanation or any detail regarding the new apartment in the petitioner's 
statements. The AAO does not find counsel's explanations and assertions regarding R-J-'s access to 
the petitioner's new apartment corroborated by the petitioner in his statements or by any 
documentation. The unsupported assertions of counsel do not constitute evidence. Matter of 
Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); 
Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). The record does not include any 
credible evidence of these occurrences sufficient to allow a conclusion that R-J-'s alleged actions 
constituted battery. 

When evaluating the record as a whole, the AAO finds the record lacks definitive information 
regarding specific instances of abuse that could be categorized as battery or extreme cruelty. The 
AAO declines to accept generic information with little chronological timeline and inherent 
inconsistencies to establish eligibility for this benefit. The AAO is aware of the difficulties of 
obtaining information to substantiate eligibility for this benefit; however, the petitioner must provide 
some credible evidence that he has been subjected to battery or extreme cruelty perpetrated by his 
spouse in order to meet his burden of proof. In this matter, he has failed to do so. 

The M O  has also reviewed the general statement of initially submitted in support of the 
petition. provides no chronological, clinical, or substantive details of the petitioner's 
wife's alleged abuse and its effects on the petitioner. does not identify the underlying 
trauma or provide any information indicating that the claimed abuse by the petitioner's wife was a 
causative or contributing factor in the petitioner's mental or physical health condition; rather 

appears to only be attempting to address the petitioner's marital stress and assisting the 
petitioner to learn new ways of resolving his interpersonal problems. 

The AAO further reviewed the re ort re ared by submitted in response to the director's 
RFE. Although the AAO accepts professional training and experience, her report includes 
information garnered from the petitioner that is inherently does not seem to 
be aware that the couple does not reside together. Moreover, confusing 

regarding the date of the petitioner's marriage and when the couple met and married. 
repeats the petitioner's statements and feelings regarding his marriage but she does not offer a 

diagnosis. She does not offer an opinion that the petitioner suffered psychological trauma or specific 
effects resulting directly from his wife's actions. Other than indicating that the petitioner is working on 
certain goals in therapy, she does indicate that she treated or recommended that the petitioner receive 
treatment. The M O  finds that the report prepared by lacks probative value as it does not 
include a reasoned opinion based on f'acts and clinical observations of the petitioner's behavior and 
affect during the evaluation that support a conclusion that the petitioner presented with symptoms and 
characteristics of an abused spouse. The relevant evidence fails to demonstrate that the petitioner's 
wife subjected him to battery or extreme cruelty during their marriage. 
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Upon review of the totality of the record, the AAO affirms the director's determination that the 
petitioner did not establish the requisite battery or extreme cruelty. Accordingly, the petitioner has 
not established battery or extreme cruelty, as required by section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. !j 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


