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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
summarily dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
5 1 154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that: (1) he and his spouse had 
resided together; (2) his spouse subjected him to battery or extreme cruelty; and (3) he married his 
spouse in good faith. At the time he filed the 1-360 Petition, the petitioner was not represented by 
counsel and had not retained counsel until he filed the appeal. 

On the Form I-290B and in an attached "memorandum of appeal," counsel states that a detailed brief in 
support of the appeal will be filed within 30 days. Counsel filed the appeal on November 16,2009, and 
as of this date, no brief or additional evidence has been submitted to supplement the record. The AAO, 
therefore, considers the record complete and ready for adjudication.' In the "memorandum of appeal," 
counsel briefly reiterates instances of abuse that the petitioner claimed, states that the petitioner entered 
into his marriage in good faith, and alleges that the director erred in not giving weight to the evidence in 
the file. Counsel, however, does not address every eligibility criterion that the director discussed in 
his denial decision. Noticeably absent is any evidence or argument in rebuttal relating to the director's 
determination that the petitioner and his spouse had not resided together. 

The regulation at 8 C.F.R. 5 103.3(a)(l)(v) states that the AAO may summarily dismiss an appeal 
"when the party concerned fails to identify specifically any erroneous conclusion of law or statement 
of fact for the appeal." Here, the AAO does not find that counsel's "memorandum of appeal" 
specifies how the director made any erroneous conclusions of law or statements of fact. Although 
counsel claims that the petitioner entered into his marriage in good faith, his statements, by 
themselves, do not satisfy the petitioner's burden of proof. Accordingly, the AAO summarily 
dismisses the appeal. 

ORDER: The appeal is dismissed. The petition is denied. 

The regulations at 8 C.F.R. 5 103.3(a)(2)(viii) and the instructions to the Form I-290B require the affected 
party to submit the brief or evidence directly to the AAO, not to the Vermont Service Center or any other 
federal office. 


