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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.c. § 1154(a)(1)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

On October 20, 2009, the director denied the petition, determining that the petitioner had not 
established: that she had resided with the claimed abusive United States citizen spouse; that she had 
been subjected to battery or extreme cruelty perpetrated by her United States citizen spouse; and that 
she had entered into the marriage in good faith. Counsel for the petitioner submitted a Form I-290B, 
Notice of Appeal or Motion, and documents in support of the appeal that was untimely filed. The 
director treated the appeal as a motion to reopen and reconsider and after considering the additional 
information submitted, affirmed his previous decision, and denied the petition on June 16, 2010. 
Counsel for the petitioner timely filed a Form I-290B on July 13, 2010 and submitted a brief in 
support of the appeal. 

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.C. § 1154(a)(1)(A)(iii)(II). 

Section 204( a )(1 )(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained in the regulation at 8 C.F.R. § 204.2(c)(1), which states, in 
pertinent part: 

(v) Residence. . .. The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the abuser ... in the 
past. 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 



--
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 
in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 
... spouse, must have been perpetrated against the self-petitioner ... and must have 
taken place during the self-petitioner's marriage to the abuser. 

* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explained in the regulation at 8 c.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition-

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 

(iii) Residence. One or more documents may be submitted showing that the self-petitioner 
and the abuser have resided together . . .. Employment records, utility receipts, school 
records, hospital or medical records, birth certificates of children ... , deeds, mortgages, 
rental records, insurance policies, affidavits or any other type of relevant credible 
evidence of residency may be submitted. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as maya combination of documents such as 
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a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Poland. She entered the United States on or about September 8, 2003 on a J-1 
nonimmigrant visa with authorization to remain in the United States until September 8,2005. On May 
9, 2008, the petitioner married M-H-\ the claimed abusive United States citizen spouse. On April 3, 
2009, the petitioner filed the Form 1-360, Petition for Amerasian, Widow(er) or Special Immigrant. 

Counsel asserts that the director failed to apply the "any credible evidence" standard to the evidence 
submitted in this matter. The AAO acknowledges that section 204(a)(1)(J) of the Act requires United 
States Citizenship and Immigration Services (USCIS) to "consider any credible evidence relevant to the 
petition." Section 204(a)(1)(J) of the Act, 8 U.S.c. § 1154(a)(1)(J). This mandate is reiterated in the 
regulation at 8 C.F.R. § 204.2(c)(2)(i). However, this mandate establishes an evidentiary standard, not 
a burden of proof. Accordingly, "[t]he determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of' USCIS. Section 204(a)(l )(1) of the Act, 
8 U.S.c. § 1154(a)(I)(J); 8 C.F.R. § 204.2(c)(2)(i). The evidentiary guidelines for demonstrating the 
requisite residence, battery or extreme cruelty, and good faith marriage list examples of the types of 
documents that may be submitted and again states, "All credible relevant evidence will be considered." 
8 C.F.R. § 204.2(c)(2)(iii),(iv), and (vii). In this matter, as in all visa petition proceedings, the 

petitioner bears the burden of proof to establish eligibility by a preponderance of the evidence. Section 
291 of the Act, 8 U.S.C. § 1361; Matter of Sao Hoo, 11 I&N Dec. 151 (BIA 1965). The mere 
submission of relevant evidence of the types listed in the regulation at 8 C.F.R. § 204.2(c)(2) will not 
necessarily meet the petitioner's burden of proof. While USCIS must consider all credible evidence 
relevant to a petitioner's claim of abuse, the agency is not obligated to determine that all such evidence 
is credible or sufficient to meet the petitioner's burden of proof. Section 204(a)(l)(J) of the Act, 
8 U.S.c. § 1154(a)(I)(J); 8 c.F.R. § 204.2(c)(2)(i). To require otherwise would render the adjudicatory 
process meaningless. 

1 Name withheld to protect the individual's identity. 
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Residence 

On the Form 1-360, the petitioner claimed that she resided with M-H- from May 2008 to present (the 
filing date of the Form 1-360 is April 3, 2009). 

The director determined that the petitioner's initial statements did not establish that the petitioner ever 
resided with M-H-. The director noted that the petitioner provided the following inconclusive 
statements: that prior to the wedding, M-H- asked that he and the petitioner transition slowly into living 
together; that the petitioner decided to remain at her separate apartment because of her work and 
school; that the petitioner switched her mailing address to the address of M-H-; that she spent weekends 
in San Francisco at M-H-'s apartment and he visited her about once a week; and that she planned to 
move into M -H -' s apartment by April 2009, when her lease expired. 

In response to the director's request for further evidence, (RFE) clarifying her claimed joint residence 
with M-H-, the petitioner stated: that once the Form 1-360 had been filed, she felt she had some legal 
protection from her husband and that he could no longer threaten her lack of legal status in the United 
States; that once the Form 1-360 was filed, she changed her phone number and address; that after she 
moved she only communicated with M-H- via electronic mail; and that she had not returned to M-H-'s 
apartment to gather more documents because she was afraid to do so. The director observed that the 
petitioner's friend had provided an affidavit on the petitioner's behalf indicating that the affiant had 
stayed at the petitioner's apartment when the petitioner and her spouse were together which was on 
most weekends. The director also observed that in an electronic mail transmission provided by the 
petitioner, M-H- indicated that he was sad that the petitioner needed time alone from him and indicated 
that the petitioner had only spent one weekend at his apartment. 

The director determined that although the petitioner changed her address to receive mail at M-H-'s 
address, her statements and the affidavit submitted on her behalf showed that the couple maintained 
separate residences and occasionally visited each other. The director determined that although the 
petitioner intended to move in with M-H- once her lease ran out, she had not established that she had 
resided with M-H-. 

Counsel asserts that although the petitioner did not reside with M-H- full time, she did reside with him 
part time and had moved her clothes, some furniture, and some pictures into the apartment as well as 
received some of her mail at his address. Counsel also contends that the utility bills and joint insurance 
policies, as well as other documentation show that the couple shared an address and that this 
information, along with the petitioner's statements made it clear that the couple resided together. 
Counsel asserts that the electronic mail messages previously submitted occurred after the petitioner 
began severing her ties with M-H- because of her fear of him. Counsel avers that M-H-'s refusal to 
allow the petitioner to move all her personal items into his apartment and M-H-'s complaint that the 
couple did not spend enough time together demonstrates M-H-'s attempts to manipulate and control the 
petitioner. Counsel claims that the evidence submitted at the very least meets the any credible evidence 
standard that the couple resided together. We disagree. 
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In this matter, the petitioner acknowledges that she maintained a separate residence from the claimed 
abusive spouse and that she intended to move into his residence in April 2009 when her lease expired. 
The petitioner also indicated that in April 2009, after she had filed the Form 1-360 and because of 
M-H-'s claimed abusive behavior, she determined that she would be unable to safely proceed with the 
move. In light of the petitioner's statements, the director properly determined that the documentary 
evidence shows only that the petitioner received mail at M-H' -s residence but is insufficient to establish 
that the petitioner resided there. Counsel's contention that the petitioner's visits to M-H-'s residence 
established that the petitioner resided at the address is incorrect. The term "residence" means the place 
of general abode; the place of general abode of a person means his principal, actual dwelling place in 
fact, without regard to intent. Section 101(a)(33) of the Act. The petitioner's primary place of abode 
was in her separately established apartment. Although she may have intended at some point to jointly 
reside with M-H-, she never moved into the apartment and thus, she did not establish her actual 
dwelling place to be that of M-H-'s apartment. The petitioner's own statements in this matter establish 
that she did not jointly reside with M-H-. 

Abuse 

The director determined that the petitioner's initial and subsequent statements were general in nature 
and did not provide specific details surrounding the incidents of abuse and/or extreme cruelty. The 
director also found the affidavits submitted on the petitioner's behalf did not indicate that the affiants 
had witnessed any abuse. The director determined that the psychological evaluation initially 
submitted, based on one appointment, did not provide specific details of the alleged abuse and that 
the second evaluation submitted similarly did not provide sufficient information regarding the 
petitioner's spouse's alleged abuse. 

Counsel does not contend that the petitioner suffered battery perpetrated by M-H-, but rather that the 
petitioner was subjected to an overall scheme of controlling behavior and that M-H-'s range of 
behavior from aggressive and blaming to apologetic and loving is consistent with the cycle of abuse 
that is endemic in abusive relationships. Counsel asserts that the psychological evaluations 
submitted on the petitioner's behalf also demonstrated that the petitioner's relationship with M-H
was not one of simply marital discord but was abusive. 

In the petitioner's April 1,2009 statement, she declared: that two months after they married, M-H
began to change; that he became defensive about personal questions; that he became controlling of 
her by interrogating her about everything, by going through her mail, and phone bills; that he 
criticized her appearance and intelligence, and screamed at her in public places; and that when she 
stopped going to his house, he would call her and yell at her and list all things he found wrong with 
her. The petitioner also noted: that M-H- pressured her to have sexual relations although he knew 
that she had been raped when she was younger and had assured her that he would be patient with her; 
that he would call and list all things he would do to her once they were together but when together he 
would not want intercourse; that M-H- enjoyed sexual behavior she found bizarre; that he was 
unpredictable, saying he loved her one minute and the next saying he would get a younger prettier 
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wife; that she discovered he had been in therapy for three years; and that by November 2008 she told 
him that she had had enough, that they were not ready to be married, and that they should probably 
annul the marriage. The petitioner further indicated: that M-H- called her on the phone and told her 
he would kill himself if she left him; that she agreed to stay with him but did not see him as often; 
that M-H- began threatening her by saying that her behavior is what caused people to snap and kill 
someone and that she should be glad he had not snapped; and that although M-H- had not harmed 
her physically, she was afraid that one day he would snap. The petitioner noted: that in October 
2008, M-H- told her that if she divorced him he would have her deported; that she realized that M-H
did not love her; and that he continued to threaten her with deportation and used it to force her to 
sleep with him. The petitioner indicated that once her lease was over in mid-April of 2009 she was 
going to move and change her phone number and disappear from his life. 

In the petitioner's July 13, 2009 statement, the petitioner noted that shortly after she filed the Form 
1-360, but before she moved, M-H- came to her apartment and yelled and banged on her door but she 
did not let him in; that he left a note on her front door and her car windshield; that she moved into a 
new apartment shortly thereafter; and that now she communicated with M-H- only through electronic 
mail. 

In the petitioner's December 13, 2009 statement, the petitioner claimed that although M-H- did not 
abuse her physically, he had a negative impact on her mental health and that she sought therapy and 
is still in the process of therapy. The petitioner declared: that M-H- was very controlling and would 
become aggressive by screaming and cursing when he did not have complete control over a situation, 
like decorating their apartment; that he had strange sexual needs that made her uncomfortable and 
frightened to be around him; that he did not consider her opinions, needs, or feelings; that she had 
met M-H- on four occasions since she filed the Form 1-360, but that she still would not give him her 
contact information; that the first in-person meeting after she had filed the Form 1-360 occurred on 
August 22, 2009 and the last on November 21, 2009; that M-H- lost his job on November 13, 2009 
and that she called him every day but every conversation was exhausting; and that during the last 
four meetings she realized that M-H- was not willing to change and that she continues to feel 
threatened by M-H- whatever she does. 

The record also included a March 19, 2009 psychological evaluation prepared by 
that was based on two sessions of unspecified length with the petitioner. _ reported the 
petitioner's history as generally stated in her initial declaration and diagnos~titioner with 
dysthymic disorder and noted the stressors as: "[0 ]ngoing abuse and humiliation from husband; 
absence of a support system; lack of residence status; ~ The record also included 
a second December 14, 2009 evaluation prepared by ~oted that this evaluation 
was based on three sessions of unspecified length with the petitioner as well as information from the 
petitioner's therapist. the petitioner's previous history and added that in the 
months since his with the petitioner, M-H-'s demands had escalated. Dr. 

•
rovided examples including M-H-'s insistence that the petitioner comply with 

ex enoed ritualistic practices of undressing and constant praising from her. _ also noted that 
M-H- continued to threaten the petitioner with deportation and threaten to hire someone to follow 
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her, and to threaten to kill himself. ~dicated that since the March 18, session, there have 
been significant new developments in the petitioner's relationship with her husband. ~oted 
that since M-H- lost his job he became more rigidly controlling in his relationship with the 
petitioner_Iso noted that the petitioner's therapist agreed that the petitioner did not have 
the skills to fend off her husband's persistent control over her. _rovided the same diagnosis 
as presently indicated. 

As the director observed, the initial record included three affidavits from the petitioner's friends and 
an affidavit from the petitioner's mother and a friend in response to the RFE. As the director 
determined, the affidavits do not provide sufficient probative evidence demonstrating that the 
petitioner was subjected to battery or extreme cruelty. One of the petitioner's friends did mention 
her involvement in an incident first hand, wherein she indicated that on one occasion she dropped the 
petitioner at M-H-'s apartment at ten 0' clock in the morning but that M-H- did not answer the door 
until one 0' clock in the afternoon because he was sleeping and that the affiant had to pick the 
petitioner that evening because the petitioner felt uncomfortable staying with M-H-. 

Upon review of the record, the AAO concurs with the director's determination regarding the 
petitioner's failure to establish that she was subjected to battery or extreme cruelty perpetrated by M
H-. Neither the petitioner's initial statement nor the supplemental statements submitted provide the 
detailed, consistent, and probative evidence that establishes eligibility for this benefit. First, the 
petitioner does not claim that she was subjected to battery but rather bases her eligibility for this 
benefit on the claimed extreme cruelty perpetrated by her husband. As previously determined 
however, and acknowledged in part by the petitioner, the couple did not reside together. The 
petitioner's intermittent interactions with her claimed abusive spouse do not include the detailed 
information that explains how she was controlled by her husband. The petitioner maintained a 
separate residence and voluntarily visited her husband at his residence. The only incident the 
petitioner references that includes her husband's visit to her residence is in April 2009, after she had 
filed the Form 1-360 petition and changed her phone number and started the process of moving to a 
different location unknown to M-H-. The petitioner also continued to voluntarily stay in contact 
with M -H - through phone calls and electronic mail, subsequent to her change of address. The 
petitioner emphasizes that she did not provide M-H- with her new address and blocked her number 
when she telephoned him. 

The petitioner's allegation of extreme cruelty is based upon M-H-'s becoming aggressive by 
screaming and cursing when he did not get his own way, his bizarre sexual rituals, his criticism of 
her appearance, his going through her mail and phone bills, his threatening her that he would kill 
himself, and his threatening that he would have her deported if she did not comply with his wishes. 
Although the petitioner references the threats made by M-H- regarding her lack of immigration 
status, she does not provide the necessary chronological detail and description of the circumstances 
of those threats. Her statements are general and lack the clarity and consistency that assist in 
establishing the veracity of the statements submitted. Because the petitioner's statements are critical 
in establishing extreme cruelty or battery, the statements must include sufficient detail of specific 
events and incidents to result in such a conclusion. In this matter they do not. The petitioner does 
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not indicate that M-H-'s threats were accompanied by violence or threats of physical or mental 
injury. As noted by the court in Heranadez v. Ashcroft, 345 F.3d 824 (9th Cir. 2004), because 
Congress "required a showing of extreme cruelty in order to ensure that [a petitioner is] protected 
against the extreme concept of domestic violence, rather than mere unkindess," not "every insult or 
unhealthy interaction in a relationship rises to the level of domestic violence .... " In this matter, the 
petitioner has failed to establish that M-H-'s actions are comparable to the acts described in the 
regulation at 8 C.F.R. § 204.2(c)(1)(vi), which include forceful detention, psychological or sexual 
abuse or exploitation, rape, molestation, incest, or forced prostitution. 

Likewise, the statements made t_nd his diagnoses also fail to establish that the petitioner 
was subjected to extreme cruelty perpetrateo by M-H-. evaluation is based on two 
sessions of unspecified . petitioner and the petitioner's general history 
as set out in her although diagnosing the petitioner with a form of depression, 
does not provide specific examples of the causal relationship of specific abuse that is consistently 
detailed to the petitioner's mental health condition. _ second evaluation is based on three 
additional sessions that occurred after the petitioner c~ she changed her address and phone 
number and met M-H- only four times in person and always at .. of her choosing. 
Despite the limited contact and the petitioner's control of her si that since his 
March 18, 2009 session with the petitioner, M-H- had continued to inSIst petitioner comply 
with his sexual demands; however, the petitioner stated in her July 13, 2009 declaration that after she 
had file .. 1-360 on April 3, 2009, she communicated with M-H- only through electronic 
mail. ated further that since M-H- lost his job, a date the petitioner indicated was 
November 13, 2009, M-H- had become even more rigidly controlling in his relationship with the 
petitioner. bservations regarding the couple's relationship do not comport with the 
petitioner's , nd his evaluation again does not causally connect specific examples of 
abuse to the petitioner's mental health condition. 

The petitioner's statements do not provide the detailed descriptions necessary to establish that she 
has been subjected to extreme cruelty as defined in the statute and regulations. Similarly, the 
affidavits submitted on her behalf are not probative in establishing that she was subjected to extreme 
cruelty by her spouse. As observed above, the psychological evaluations do not provide substantive 
information regarding specific incidents of abuse that constitute extreme cruelty under the statute and 
regulations. Contrary to counsel's assertion, the petitioner has not provided the kind and type of 
detailed information in her affidavit that establishes that she was the victim of any act or threatened 
act of physical violence or extreme cruelty or that M-H-'s non-physical behavior was accompanied 
by any coercive actions or threats of harm or that his actions were aimed at insuring dominance or 
control over the petitioner. The record does not establish that there is a cycle of violence perpetrated 
against the petitioner by M-H-. The record is simply insufficient in this regard. The petitioner has 
not provided sufficient probative evidence to establish that she was subjected to battery or extreme 
cruelty perpetrated by her spouse. 
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Good Faith Entry into Marriage 

The petitioner has also failed to establish that she entered into the marriage in good faith. The 
petitioner initially stated that she conversed with M-H- for three months via telephone and that when 
they eventually met she was surprised that he had not revealed that he was African-American and 
that he had indicated that he was younger and taller than in reality. The petitioner noted: that the 
couple spent time together as friends; that she met someone else in September 2004 and pursued that 
relationship; that in 2006 when her visa expired, she told M-H- of her situation and he offered to 
marry her; that she refused and continued her relationship and living together with the other man; 
that in January 2007 in a conversation with M-H- he again referenced that he would have married her 
but that now that she was in a relationship with someone else, there was nothing that he could do; 
that she and M-H- got into a huge argument; and that after that argument and a brief call in February 
2007, she did not speak with M-H- for over a year. The petitioner also indicated that her relationship 
with the other man ended in early 2008 and that she called M-H- in March 2008. The petitioner 
noted that she told M-H- that she had thought more of his 2006 proposition and thought it was a 
good idea and told him that she was not fully in love with him and would not disrespect him by 
telling him empty words. The petitioner indicated that she cared for M-H- and that he had been in 
her life for five years and she could see him in her life for the rest of it. The petitioner noted further 
that when obtaining the marriage certificate she realized that M-H- was not in his twenties but was 
50 and that M-H- had indicated he wanted to transition slowly into living together. In subsequent 
statements, the petitioner indicated: that she called M-H- in March 2008 because she thought she 
could count on him: that they immediately reconnected; and that the marriage was based on love, 
respect, companionship, friendship, trust, and having good communication. 

The director noted that the record included copies of utility bills and auto insurance policies in the 
petitioner's name, a 2008 federal tax return filed by the petitioner indicating that she was married 
filing separately, and insurance information showing that M-H- had added the petitioner to his 
insurance at work. The director determined, upon review of the petitioner's statements, statements 
submitted on her behalf, the psychological evaluations, and the documentary evidence submitted, 
that the petitioner had not established her intent in entering into the marriage. The director focused 
on the petitioner's statement that she thought ofM-H-'s proposition in 2006 to marry her to solve her 
immigration problems when she called M-H- after her previous relationship had dissolved. 

Counsel asserts that the director's reference to the petitioner's marital discord with M-H- is 
inconsistent with a finding that the petitioner did not enter into the marriage in good faith. Counsel 
finds it incomprehensible that the petitioner could experience marital discord or tensions if the 
relationship was not valid. Counsel notes the petitioner's attempts to save the marriage when the 
marriage began to disintegrate as evidence that the marriage was bona fide. 

The petitioner's statements when reviewed in their totality do not demonstrate that the petitioner's 
intent to enter into the marriage was in good faith. An intent to obtain something other than or in 
addition to love and companionship from that life does not make a marriage a sham. Rather, the 
sham arises from the intent not 'to establish a life together.'" U.S. v. Orellana-Blanco, 294 F.3d 
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1143, 1151 (9th Cir. 2002). The petitioner's turning to M-H- after the disintegration of another 
relationship does not, by itself, indicate that she sought to enter into a sham marriage. However, her 
description of her reasons for marrying M-H-, coupled with their lack of a joint residence at any time 
after their marriage, does not show that the petitioner married M-H- with the intent to establish a life 
with him. Considered in the aggregate, the relevant evidence fails to demonstrate that the petitioner 
entered into marriage with M-H- in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the 
Act. 

The petition will be denied and the appeal dismissed for the above stated reasons. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the 
Act, 8 U.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. 


