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Immigration and Nationality Act, 8 U,s,c, § 1154(a)(1)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case, All of the documents 
related to this matter have been returned to the office that originally decided your case, Please be advised 
that any further inquiry that you might have concerning your case must he made to that office, 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a mOlion to reopen. 
The specific requirements for filing such a request can be found at 8 c'F,R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or 
Motion, with a fee of $585. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The service center director denied the immigrant visa petition. The Administrative 
Appeals Office (AAO) dismissed a subsequent appeal. The matter is again before the AAO on motion 
to reopen. The motion will be granted. The previous decision of the AAO, dated May 24, 2010, will 
be affirmed and the petition will be denied. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Act, 8 U.S.c. 
§ 1154(a)(I)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

Section 204(a)(1 )(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1 )(A)(iii)(II) of the Act, 8 U.S.c. § 1154(a)(1 )(A)(iii)(II). 

Section 204(a)(1 )(1) of the Act, 8 U.S.c. § 1154(a)(1 )(1) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The detennination of what evidence is 
credible and the weight to be given that evidence shall be within the sale discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. § 204.2(c)(1), which 
states, in pertinent part: 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition filed under section 204(a)(J)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence ji)r a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * * 
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(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
Other types of readily available evidence might include the birth certificates of children 
born to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

As the facts and procedural history have been adequately documented in the previous decision of the 
AAO, dated May 24, 2010, only certain facts will be repeated as necessary here. In this case, the 
petitioner is a native and citizen of Ghana who married R-W), a U.S. citizen, on June 19,2006. She 
filed the instant form 1-360 on March 6, 2008. The director denied the petition on July 1, 2009, finding 
that the petitioner failed to establish that she married her husband in good faith. In its May 24, 2010 
decision on appeal, the AAO concurred with the director's determination. 

On motion, counsel asserts that the petitioner has obtained additional evidence to show that she married 
her husband submits a statement and addition~: an 

dated June 8, 2010; an affidavit from __ dated 
an undated letter from_ 

an dated June 10, 2010; an affidavit 
dated June 16,2010; and three photographs. 

Good Faith Entry into Marriage 

In its May 24, 201 0 decision, the AAO found the record contained insufficient evidence to support a 
finding that the petitioner married R-W- in good faith. The petitioner's evidence related to the issue of 
good-faith marriage, including the petitioner's undated statement, the mailer from Sears preaddressed 
to her and R-W-, the two handwritten receipts regarding wire transfers from R-W- to Ghana, and the 
statements submitted on the petitioner's behalf, is adequately discussed by the AAO in its May 24, 
20JO decision and need not be repeated in detail here. On motion, counsel states that the additional 
evidence, listed above, is sufficient to support a finding that the petitioner married R-W- in good faith. 

In his June 8, 2010 affidavit submitted on 
introduced him to R-W -, and the petitioner and 
them and they came over to [his 1 place ... numerous times." 

In his August 27, 2009 affidavit subm~l, 
the petitioner and R-W- at their home __ "on a 

In his April 11, 2009 affidavit submitted in response to the 

I Name withheld to protect individual's identity. 

states, in part, that the petitioner 
especially when [he 1 went to see 

states, in part, that he visited 
occa:,ions. " 

states, in part, that 
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he "usually pass[edJ by the house to enjoy [the petitioner's] home cooked meals and enjoyed their 
company." 

In his June 18, 2010 affidavit submitted on mC)Uon, 
known the petitioner "for a period of about twenty years .. 
and R-W- "spent quite a deal of time attending church services. 

In his August 27, 2009 affidavit submitted on appeal, 
[the petitioner] as [his] first cousin so [he] know[s] her Slllce 
as close as siblings." 

in part, that he has 
states that the petitioner 

states, in part, that he "[has] known 
in Ghana where [they] grew up 

In his June 17, 2010 affidavit submitted on states, in part, that he "oilen spent 
time with both of them before their marriage." also describes a Christmas event held in his 
home and attcnded by the petitioner and R-W-, WIlen~Ur)un R-W- "was always creating moments of 
laughter. " 

In his August 28, 2009 affidavit submitted on appeal, _ states, in part, that he "would 
occasionally visit [the petitioner] and [R-W-] in their home ailer they were married." _ also 
states, "Family friends and visitors would oilen come over ailer church to chat and enjoy delicious 
meals served by [the pctitioner]." 

In his undated lettcr submitted on motion, states, in part, that he had lunch 
with the petitioner ~iler de~;cribes R-W- as "very jovial, fUlmy 
and interesting." __ also states that the petitioner and R-W- "visited New Life 
International Church many times." 

In his June 10, 2010 affidavit submitted on motion, states, in part, that he 
"could visit [the petitioner and R-W-] at will in their home" and they "ate together and hanged around a 
lot:' 

In her June 16,2010 affidavit submitted on motion, states, in part, that she has known 
the petitioner for over 22 years and that she "[has] no doubt that she got married to [R-W-] in good 
faith." 

While the AAO acknowledges the documentation listed above, it is noted that the record contains no 
testimony from the petitioner herself regarding how she met her husband, their courtship, decision to 
marry, wedding, and shared experiences, other than the claimed abuse. On motion, the petitioner, 
through counsel, submits the more detailed statements submitted on the petitioner's behalf: however, as 
stated above, these statements are not corroborated by testimony from the petitioner, and, in addition, 
the evidence contains~sistencies. For example, in his June 8, 2010 affidavit 
submitted on motion, __ states that he, the petitioner, and R-W- visited each other 
numerous times, while in his August 27, 2009 states that he visited the 
petitioner and R-W- at their home on a couple of occasions. There is also an unexplained 
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statements. Specifically, in his June 18, 2010 affidavit submitted on 
states that he has known the petitioner "for a period of about twenty years." while 

in his August 27, 2009 affidavit, he states that he has known the petitioner "as [his] first cousin so [he] 
know[s] her since back home in Ghana where [they] grew up as close as siblings." As the petitioner 
was born in 1954 and_ was born in 1959,2 it appears that at the time 
2010 affidavit, he wou~n the petitioner for approximately 50 years if, as 
grew up together in Ghana as close as siblings. Again, the record contains no . for this 
inconsistency. In his June 17, 2010 affidavit submitted on motion, describes a 
Christmas event held at his home and attended by the petitioner and R-W-, and _tates that R
W- "was always creating moments of laughter." While_observations of the petitioner and 
R-W - are noted, the petitioner herself has provided no testimony regarding how she met her husband. 
their courtship, decision to marry, wedding, and . the claimed abuse. 
Likewise, in his undated letter submitted on describes the "early 
stages" of the petitioner's marriage to R-W-. The AAO notes, however, that the petitioner herself has 
not provided any testimony regarding these "early stages," namely, how she met her husband, their 
courtship, decision to marry, ~hared~ other than the claimed abuse .. It is also 
noted that the affidavits from _ and_ dated June 10, 2010 and June 16, 2010, 
~, are generalized and lack meaningful detail and probative information. For example, _ 
_ states that he "could visi~ner and R-W -] at will in their home" and that they "ate 
together and hanged around a lot." _states, "[ have no doubt she got married to [R-W-] in 
good faith" Again the statements discussed herein are not corroborated by testimony from the 
petitioner, contain inconsistencies, and lack probative detail providing insight into the petitioner's 
intentions upon entering into the marriage. The AAO also acknowledges the three photographs 
submitted on motion; however, while these photographs confirm that the petitioner and R-W- were 
married and pictured together, these documents alone do not establish the petitioner's good-faith entry 
into the marriage. 

Upon review of totality of the evidence, the petitioner has not demonstrated that she married R-W- in 
good faith. She is consequently ineligible for immigrant classification pursuant to section 
204(a)(1 )(A)(iii) of the Act and her petition must be denied. 

[n visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 
Accordingly, the previous decision of the AAO, dated May 24, 2010, will be affirmed and the petition 
will be denied. 

ORDER: The decision of the AAO, dated May 24, 2010, is affirmed. The petition is denied. 

2 See the Form 1-864, Affidavit of Support Under Section 213A of the Act, submitted on the 
petitioner's behalf signed by him on July 24, 2008. 


