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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.C. § 1154(a)(1)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

On February 26, 2010, the director denied the petition, determining that the petitioner had not 
established that she had entered into the marriage in good faith. 

Counsel for the petitioner submits a Form 1-290B, Notice of Appeal or Motion, and a brief in support of 
the appeal. 

Section 204(a)(1 )(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.s.c. § 1154(a)(1)(A)(iii)(II). 

Section 204(a)(1)(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are further explained in the regulation at 8 C.F.R. § 204.2( c )(1), which 
states, in pertinent part: 

* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 
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Evidence for a spousal self-petition-

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Jamaica. She last entered the United States on or about January 24, 2005 on 
an H-2B seasonal worker visa.1 On May 30, 2006, the petitioner married T_H_2, the claimed abusive 
United States citizen spouse. On or about July 6, 2006, T-H- filed a Form 1-130, Petition for Alien 
Relative, on the petitioner's behalf and she concurrently filed a Form 1-485, Application to Register 
Permanent Residence or Adjust Status. On February 13,2007, T-H- and the petitioner were scheduled 
to appear for an immigration interview. T-H- failed to appear and on July 9, 2008, United States 
Citizenship and Immigration Services (USCIS) issued a decision denying the Form 1-130 for T-H-'s 
failure to appear. The petitioner in this matter however, appeared before USCIS on February 13, 2007 
to withdraw her Form 1-485 application. In a signed statement dated February 13, 2007, the petitioner 
stated her reason(s) for withdrawing the application as follows: "I did not [know] his criminal history. I 
married him for my paper." The Form 1-485 was withdrawn pursuant to the petitioner's request. On 
September 8, 2008, the petitioner filed the Form 1-360, Petition for Amerasian, Widow(er) or Special 
Immigrant. 

Good Faith Entry into Marriage 

In the petitioner's initial statement to USCIS in support of the Form 1-360, she indicated: that she met 
T-H- through a friend; that T-H- would sometimes visit her at the properties where she worked on her 

1 The petitioner had previously entered the United States in 2000, 2001, and 2002 on H-2B visas and 
in 2003 on a C-l/D visa. 
2 Name withheld to protect the individual's identity. 
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days off; that T-H- proposed to her on Valentine's Day in 2006; and that the couple married on May 30, 
2006. The petitioner noted that the couple stayed together in Boynton Beach and also in Pahokee 
where T-H- worked. She stated that they kept an apartment and they planned on staying and acquiring 
a home of their own in North Lauderdale. The petitioner noted further that she left the area in June 
2006 for work at and returned in September 2006 where "we both shared 
our apartment & living." The petitioner indicated that both she and T-H- appeared for the February 
2007 interview, a date she recalls as being on the second anniversary of their engagement (February 14) 
and that they were interviewed together and then separated at which time the USCIS officer notified her 
that her husband was a documented sex offender. 

The petitioner also provided a statement from her uncle, who indicated that he attended the petitioner's 
small wedding and that they treated T-H- like part of the family. 

In response to the director's request for ,further evidence (RFE) the petitioner provided a November 18, 
2009 statement. The petitioner indicated: that she and T-H- had jobs in different states; that when she 
had a few days off she would join T-H- in the apartment; that she does not recall ever stating that she 
married T-H- for her papers; that she was extremely intimidated by her interviewer; that she did not 
know of T-H-'s criminal past; that prior to arriving at the interview she had an altercation with T-H-; 
and that these "circumstances also contributed to [her] instability and inability to respond to the 
questions which were being asked in rapid succession by the interviewer" as well as the discovery that 
her husband was a sex offender. The petitioner noted that when she came home from California in 
2006, she and T-H- spent time together in Pahokee and Boynton Beach. 

In a second undated personal statement, also submitted in response to the director's RFE, the petitioner 
indicated that when she met T-H- she was working legally in the United States and that her work visa 
was still valid when she married T-H-. The petitioner stated further that she had work authorization in 
the United States without benefit of marriage and that she entered into the marriage in good faith for the 
right reasons. 

The petitioner also provided statements from friends and family. In a November 18, 2009 statement, 
Ms. indicated that she had known the petitioner for five years but she does not 
provide any information regarding the interactions between the petitioner and T-H- in her statement 
other than as it related to the claimed abuse. In the undated statement 
indicated that she had known the petitioner and T-H- since their marriage in May 2006 and that she had 
visited the couple on many occasions for friendly family gatherings, such as dinners, birthday parties 
and watching movies. _further noted that in her opinion the petitioner and T-H- had a loving 
~ towards each other. In a November 17, 2009 statement signed by _ 
____ noted that she had been close friends and neighbors of the petitioner and T-H
for about two years and that she and the couple did a lot of things together and that the petitioner and T
H- are wonderful people and the best neighbors ever. 

The record also included photocopies of photographs of the couple on one occasion with a caption 
indicating that the photographs were taken in May 2006. The record further included a bank statement 
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issued to both the petitioner and T-H- showing no transactions on the checking account and showing 
the statement covered a 92 day period from November 17, 2007 to February 17, 2008. The petitioner 
provided copies of her Internal Revenue Service (IRS) Forms 1040 showing that she filed as single for 
the 2006, 2007, and 2008 tax years. 

As noted above, the director denied the petition determining that the petitioner had not entered into the 
marriage in good faith. 

On appeal, counsel for the petitioner implies that as the director found that the couple resided together, 
the petitioner had also established that she had entered into a qualifying relationship. Counsel asserts 
that the interview notice scheduling the couple for an 1-130 interview although addressed only to T-H-, 
was a requirement for both the petitioner and T-H- to appear. Counsel contends that the petitioner told 
her accountant that she was married but that the information probably did not get changed on the 
computer and that the petitioner just signed page 2 of the IRS Form where she was told to, without 
checking the first page. Counsel notes that the petitioner has provided affidavits from friends and 
family and that the affidavits provide specific information regarding an alleged good faith marriage. 
Counsel asserts that the director's decision was in error and is against the substantial weight of the 
evidence, is contradictory, and compels a reversal or remand of the decision. 

Section 204(a)(1)(J) of the Act requires USCIS to "consider any credible evidence relevant to the 
petition." Section 204(a)(1)(J) of the Act, 8 U.S.c. § 1154(a)(1)(J). This mandate is reiterated in the 
regulation at 8 C.F.R. § 204.2(c)(2)(i). However, this mandate establishes an evidentiary standard, not 
a burden of proof. Accordingly, "[t]he determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of' USCIS. Section 204(a)(1)(J) of the Act, 
8 U.S.c. § 1154(a)(1)(J); 8 C.F.R. § 204.2(c)(2)(i). The evidentiary guidelines for demonstrating the 
requisite good faith lists examples of the types of documents that may be submitted and states, "All 
credible relevant evidence will be considered." 8 C.F.R. § 204.2(c)(2)(vii). The AAO agrees that in 
this matter, as in all visa petition proceedings, the petitioner bears the burden of proof to establish her 
eligibility by a preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter of Sao 
Hoo, 11 I&N Dec. 151 (BIA 1965). However, the mere submission of relevant evidence of the types 
listed in the regulation at 8 C.F.R. § 204.2(c)(2) will not necessarily meet the petitioner's burden of 
proof. While US CIS must consider all credible evidence relevant to a petitioner's claim, the agency is 
not obligated to determine that all such evidence is credible or sufficient to meet the petitioner's burden 
of proof. Section 204(a)(1)(J) of the Act, 8 U.S.c. § 1154(a)(1)(J); 8 C.F.R. § 204.2(c)(2)(i). To 
require otherwise would render the adjudicatory process meaningless. 

Upon review of the information in the record, the AAO finds that the petitioner has not provided 
probative evidence of her intent when entering into the marriage. The petitioner stated generally that 
she met T-H- through a friend, that T-H- would visit her at her work, that he proposed on Valentine's 
Day in 2006, and that they stayed together in Boynton Beach and Pahokee and planned at some point to 
acquire a home. The petitioner also claimed that she entered into the marriage in good faith and for the 
right reasons and noted that she was working legally in the United States when she met T-H- and that 
her work visa was still valid when she married T-H-. The petitioner stated further that she had work 
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authorization in the United States without benefit of marriage. These general statements are not 
probative in establishing that the petitioner entered into the marriage in good faith. A finding of good 
faith involves an exploration of the dynamics of the relationship leading up to the marriage, to 
determine if this was a marriage of two people intending to share a life together. For immigration 
purposes, evidence of good faith should demonstrate the emotional ties, commingling of resources, and 
shared financial responsibilities often associated with a bona fide marriage. In this matter, the 
petitioner provided only a cursory description of her introduction and interactions with her spouse prior 
to the marriage and during the marriage. 

Moreover, the petitioner admitted in a statement signed by her before a USCIS immigration officer 
that she married T-H- "for her papers." The petitioner's later denial that she made the statement and 
her claim that she was intimidated by the officer and was distraught after being notified that her 
husband was a sex offender is insufficient to explain her signature on a document upon which she 
has written that she married T-H- for her papers. In addition, as noted above, the petitioner has not 
provided testimony that includes detailed, probative information regarding her introduction to T-H-, 
their interactions prior to and during the marriage, or any other detail that would assist in establishing 
that she entered into the marriage in good faith. 

The AAO has also reviewed the affidavits and statements submitted on the petitioner's behalf. 
Although the petitioner's uncle indicated that he had attended the petitioner's wedding, attendance at 
a wedding does not establish the petitioner's own good faith in entering into that marriage. The 
declaration of Ms._lthough noting that she had known the petitioner for five years, does not 
provide any information in her statement relevant to the petitioner's good faith entry into her 
marriage. The AAO does not find any of the four declarations sufficient to assist in establishing the 
petitioner's own good faith in entering into the marriage. The declarants fail to discuss the ongoing 
interactions of the couple prior to and during the marriage and further fail to describe specific 
incidents wherein they witnessed the alleged bona fides of the couple's marital relationship. 

The AAO has further reviewed the photographs provided, the bank statement, and the petitioner's 
IRS returns. The AAO finds that the photographs showing the petitioner and T-H- together on one 
occasion, do not establish the petitioner's own good faith in entering into the marriage. Similarly, 
the bank statement, which does not include any transactions over a 92 period and is for a period 
outside of the time period the petitioner and T -H- allegedly resided together, is not helpful in 
establishing that the petitioner and T -H- intended to establish a life together. Likewise, the IRS 
return for 2006 showing that the petitioner filed as single is not overcome by counsel's assertion that 
the preparer's computer had not been updated and the petitioner had not bothered to read her return; 
rather, as the director found, the return evidences the petitioner's belief that she was not married. 
The documentary evidence submitted is insufficient indicia to demonstrate the emotional ties, 
commingling of resources, and shared financial responsibilities often associated with a bona fide 
marnage. 

While the lack of documentary evidence is not necessarily disqualifYing, the petitioner's testimonial 
evidence and the testimony submitted on her behalf also fail to support a finding that she entered into 
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the marriage in good faith. In this matter, the petitioner's own testimony, as noted above, is general 
and does not include probative information regarding how the couple met, their courtship, or their 
shared experiences, other than as it related to the claimed abuse. It is the general nature of the 
petitioner's own Form 1-360 testimony regarding her relationship with the claimed abuser, as well as 
the general information provided by the affiants on her behalf that is insufficient to establish the 
bona fides of the marriage. This general information when coupled with the petitioner's own 
inconsistent testimony provided to VSCIS regarding the reason she entered into the marriage 
confirms the director's determination that the petitioner did not enter into the marriage in good faith. 
Considered in the aggregate, the relevant evidence fails to demonstrate that the petitioner entered 
into marriage with T-H- in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the Act. 

The AAO observes that contrary to counsel's apparent misunderstanding, a petitioner must 
independently establish each of the required elements to establish eligibility for this benefit. Whether 
the petitioner established that she resided with T-H-, or not, the petitioner must establish that she 
entered into the marriage in good faith. In this matter she has failed to do so. 

The petition will be denied and the appeal dismissed for the above stated reason. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the 
Act, 8 V.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. 


