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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Immigration 
and Nationality Aet ("the Act"), 8 U.S.c. § 1154(a)(1)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

On April I, 2010, the director denied the petition, determining that the petitioner had not established 
that she had entered into the marriage in good faith. 

Counsel for the petitioner submits a Form I-290B, Notice of Appeal or Motion, and a brief in support of 
the appeal. 

Section 204(a)(I)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated hy the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 20l(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(I)(A)(iii)(I1) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(II). 

Section 204(a)(I )(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A). ., or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are further explained in the regulation at 8 C.F.R. § 204.2(c)(I), which 
states, in pertinent part: 

* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the se1f
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 
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Evidence for a spollsal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Ghana. She entered the United States on or about March II, 2000 on an F-I 
student visa. On November 26, 2003, the petitioner married E_G_ ' , the claimed abusive United States 
citizen spouse. On December 23, 2003, a Form 1-130, Petition for Alien Relative, was filed on the 
petitioner's behalf and she concurrently tiled a Form 1-485, Application to Register Permanent 
Residence or Adjust Status. On February 22, 2007, the petitioner withdrew her Form 1-485 application. 
On March I, 2007, the Form 1-130 was denied. A Judgment for Divorce terminated the marriage on 
April 17, 2008. On January 13, 2009, the petitioner filed the Form 1-360, Petition for Amerasian, 
Widow(er) or Special Immigrant. 

Good Faith Entrv into Marriage 

The petitioner initially indicated on the Form 1-360 that she resided with E-G- from December 200 I to 
April 2006. In her initial undated statement, the petitioner declared: that she met E-G- who was funny 
and charming and seemed to genuinely care for her; and that they forged a close and intimate 
relationship which subsequently led to marriage in November 2003. The remainder of the petitioner"s 
initial statement related to the claimed physical abuse. The petitioner indicated that when E-G- knew 
she had spoken to friends about his abusive nature, he disappeared without telling her and she later 
found out that he had moved to Pennsylvania. The initial record also included two photographs of the 
couple. The initial record further included: several affidavits and statements from friends who spoke of 
the claimed abuse but did not include information regarding the nature of the petitioner's marriage. 

I Name withheld to protect the individual's identity. 
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other than as it related to the claimed abuse; two banks statements dated January 21, 2005 and February 
23, 2005 from Citizens Bank addressed to the petitioner and E-G-; and credit union statements 
addressed to the petitioner dated February 29, 2004, April 30, 2006, and an August 19, 2007 letter 
advising that the tinal on the· s loan had been received. The initial record also 
included an affidavit of dated December 11, 2007 based on her interview with 
the petitioner on December 5, 2005. In Dr. ; report, Dr. noted that the petitioner reported 
that she met E-G- on a bus, that they became friends, that a short time later they decided to live 
together, and that the petitioner insisted that the couple marry as she was raised in a conservative 
Christian household. 

In response to the director's request for fUrther evidence (RFE), counsel for the petitioner submitted a 
brief regarding the standard of proof in VA WA cases and submitted the petitioner's February 26, 2010 
affidavit. In the February 26, 2010 affidavit, the petitioner declared: that she met E-G- in Delaware and 
they dated approximately two months before deciding to get married; that they "moved in together 
shortly after [they] married (December 2003);" and that they lived at this residence until approximately 
January or February 2005. The petitioner noted that she wished to amend the statement on the Form 
1-360 indicating that she had resided with E-G- from December 2001 to April 2006 as this was 
incorrect. The remaining portion of the petitioner's atlidavit related to the claimed abuse. 

Counsel also submitted five affidavits on the petitioner's behalf. In a February 24, 20lO affidavit 
signed by declared that she lived four doors away from where the petitioner 
and _- used to stay, that she met _ a couple of times in the laundry room, and that she had heard 
the couple arguing loudly and saw the petitioner running out of the apartment crying. In a May 5, 2010 
statement signed by noted that the petitioner moved into her basement sometime 
in 2005 after the petitioner's husband moved out of their apartment and that the petitioner stayed for a 
short while before moving to North Carolina. In the February 23, 2010 affidavit of •••• 11 ••• 
••• certified that she had been a friend of the petitioner's for several years, that she remembers the 
petitioner'S ex-husband, and that she met them a couple of times at a shopping center when they were 
buying groceries. In the affidavit of declared that the petitioner and _ 
lived together and that she visited them on several occasions and was actually present during their 
wedding ceremony. In the affidavit of Mr. _ declared that he had known the 
petitioner since she lived in Delaware, that he met _ a couple of times when he visited them at their 
apartment, and that he remembers two occasions when he went to their apartment to watch live soccer 
games. 

The record also included a letter from Citizens Bank verifying that the petitioner and _- had a joint 
checking account which was opened on December 15,2003 and closed on February 7, 2005. 

As referenced above, the director determined that the evidence in the record was insufficient to 
establish that the petitioner entered into her marriage with_- in good faith. 

On appeal, counsel for the petitioner asserts that a petitioner in a V A W A petition must demonstrate by 
a preponderance of the evidence that he or she is eligible for the benefit. Counsel contends that United 
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States Citizenship and Immigration Services (USCIS) does not give careful consideration to the length 
of time that has passed between the physical separation and the Form 1-360 filing and that an abused 
spouse on his or her flight to safety does not stop and collect evidence for a self-petition. Counsel also 
notes that although there is no lease or rental agreement, because the couple sublet the premises, several 
affiants remember visiting the couple, seeing them together, or had knowledge that the couple used to 
stay at the apartment complex. Counsel asserts that the evidence in the record tends to show a "good 
faith" marriage and there being more "good faith" evidence in the record than negative evidence, the 
petitioner has met her burden of proof. The AAO disagrees that the petitioner has met her hurden of 
proof. 

Section 204(a)(I)(1) of the Act requires users to "consider any credible evidence relevant to the 
petition." Section 204(a)(1)(J) of the Act, 8 U.S.c. § 1154(a)(I)(J). This mandate is reiterated in the 
regulation at 8 C.F.R. § 204.2(c)(2)(i). However, this mandate establishes an evidentiary standard, not 
a burden of proof Accordingly, "[tJhe determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of' uscrs. Section 204(a)(1 )(J) of the Act, 
S USc. § 1154(a)(I)(J); 8 C.F.R. § 204.2(c)(2)(i). The evidentiary guidelines for demonstrating the 
requisite good faith lists examples of the types of documents that may be submitted and states. "All 
credible relevant evidence will be considered." 8 C.F.R. § 204.2(c)(2)(vii). The AAO agrees that in 
this matter, as in all visa petition proceedings, the petitioner bears the burden of proof to establish her 
eligibility by a preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter ofSoo 
Hoo, II I&N Dec. 151 (BlA 1965). However, the mere submission of relevant evidence of the types 
listed in the regulation at 8 c.r.R. § 204.2(c)(2) will not necessarily meet the petitioner's burden of 
proof. While USCIS must consider all credible evidence relevant to a petitioner's claim, the agency is 
not obligated to determine that all such evidence is credible or suflicient to meet the petitioner' s burden 
of proof. Section 204(a)(I)(J) of the Act, 8 U.S.c. § 1154(a)(I)(1); 8 C.F.R. § 204.2(c)(2)(i). To 
require otherwise would render the adjudicatory process meaningless. 

Upon review of the information in the record, the AAO finds that the petitioner has not provided 
probative evidence of her intent when entering into the marriage. The petitioner provided no 
information regarding her intent when entering into the marriage. The petitioner stated generally that 
she met E-G- in Delaware, that they dated for two months, that E-G- was funny and charming and 
seemed to genuinely care for her; that they forged a close and intimate relationship which suhsequently 
led to marriage in November 2003; that they "moved in together shortly after [they 1 married (December 
2003);" and that they lived at this residence until approximately January or February 2005. The 
petitioner's general statements are not probative and do not establish her intent in entering into the 
marriage. A finding of good faith involves an exploration of the dynamics of the relationship leading 
up to the marriage, to determine if this was a marriage of two people intending to share a life together. 
For immigration purposes, evidence of good faith should demonstrate the emotional ties, commingling 
of resources. and shared financial responsibilities often associated with a bona fide marriage. In this 
malter, the petitioner provided only a cursory description of her introduction and interactions with her 
spouse prior to the marriage and during the marriage. 

Moreover. contrary to counsel's implication on appeal that the petitioner's flight to safety did not 
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allow her time to stop and collect evidence for a self-petition, the AAO observes that the petitioner 
stated that E-G- disappeared from their mutual residence when he learned that she had told other 
people about the claimed abuse and that she had no further contact with him. Additionally, the AAO 
notes that the record included a lease agreement, dated April 18, 2003, signed by the petitioner and 
another woman for the claimed marital premises. The lease agreement is for one year expiring on 
March 31, 2004. The lease agreement also included an addendum indicating that on October II, 
2003 the petitioner's roommate was removed trom the lease and on the same day the "husband l was 1 
added to the lease." The addendum shows E-G-'s signature with a date of April 18,2003 wherein he 
signed as the lessor. The information provided to the USCIS through her affidavits does not comport 
with the copy of the lease in the record. The AAO observes, for example, that the couple moved in 
together shortly after their marriage in December 2003; however, the copy of the lease in the record 
shows that E-G- was added to the lease in October 2003, prior to the marriage on November 26, 
2003. 

The AAO has also reviewed the affidavits and statements submitted on the petitioner's behalf. The 
initial affidavits provided do not discuss the petitioner's interactions with E-G- except as the 
declarants note the claims of marital abuse. The affidavits submitted in response to the director's 
RFE also fail to discuss the ongoing interactions of the couple prior to or during their marriage. 
Observing the couple at a shopping center on a couple of occasions, claiming to have visited the 
couple, or observing where the couple used to stay is not probative evidence establishing the 
petitioner's intent when entering into the marriage. The declarants fail to describe specific incidents 
wherein they witnessed the alleged bona fides of the couple's marital relationship. 

The AAO has further reviewed the photographs provided and the bank statements submitted showing 
a joint bank account held open during the marriage. The AAO finds, however, that the photographs 
although showing the petitioner and E-G- together on one occasion, are insufficient to establish the 
petitioner's own good faith in entering into the marriage. Similarly, the bank statements and the 
bank letter showing a joint bank account are insufficient indicia to demonstrate the petitioner's good 
faith in entering into the marriage. 

While the lack of documentary evidence is not necessarily disqualifYing, the petitioner's testimonial 
evidence and the testimony submitted on her behalf fail to support a finding that she entered into the 
marriage in good faith. In this matter, the petitioner's own testimony, as noted above, is general and 
does not include probative information regarding how the couple met, their courtship, or their shared 
experiences, other than as it related to the claimed abuse. It is also the inconsistency of the 
information provided to uscrs, as well as the general nature of the petitioner's own testimony and 
the affiants on her behalf as it regards the petitioner's relationship with the claimed abuser that is 
insufficient to establish that the petitioner entered into the marriage in good faith. Considered in the 
aggregate, the relevant evidence fails to demonstrate that the petitioner entered into marriage with E
G- in good faith, as required by section 204(a)(J )(A)(iii)(I)(aa) of the Act. 
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The petition will be denied and the appeal dismissed for the above stated reason. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the 
Act, 8 U .S.c. § l3(i 1. Here that burden has not been met. 

ORDER: The appeal is dismissed. 


