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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The director's decision will 
be withdrawn in part and affirmed in part. The appeal will be dismissed. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1 )(A)(iii) of the Immigration 
and Nationality Act (''the Act"), 8 U.S.C. § 1154(a)(1)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

On April 22, 2010, the director denied the petition, determining that the petitioner had not 
established that he had been subjected to battery or extreme cruelty perpetrated by his United States 
citizen spouse and that he had not entered into the marriage in good faith. 

Counsel for the petitioner submits a Form I-290B, Notice of Appeal or Motion, a letter, and additional 
documentation. The record is considered complete. 

Section 204(a)(1 )(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(II). 

Section 204( a)( 1 )( J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are further explained in the regulation at 8 C.F.R. § 204.2(c)(1), which 
states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 
in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 



Page 3 

... spouse, must have been perpetrated against the self-petitioner ... and must have 
taken place during the self-petitioner's marriage to the abuser. 

* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. § 204.2( c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as maya combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
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persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Venezuela. He entered the United States on or about June 3, 1989 on a B-2 
visitor's visa. On March 25, 2004, the petitioner married E-S), the claimed abusive United States 
citizen spouse. On January 15, 2009, the petitioner filed the Form 1-360, Petition for Amerasian, 
Widow(er) or Special Immigrant. The record includes the petitioner's complaint for divorce, the 
petitioner's spouse's cross complaint for divorce, and the Judge's July 11, 2009 Pendente Lite Order, 
enjoining and restraining both parties from bothering or harassing each other, from disposing of or 
dissipating the marital assets without permission of the other party, dividing the marital debt, and 
granting the petitioner's spouse exclusive use and possession of the marital home. The current record 
does not include a final decree of divorce terminating the marriage. 

Good Faith Entry into Marriage 

Upon review of the evidence in the record, the AAO determines that the petitioner has submitted 
sufficient indicia to demonstrate that he entered into the marriage in good faith. A finding of good 
faith involves an exploration of the dynamics of the relationship leading up to the marriage, to 
determine if this was a marriage of two people intending to share a life together. For immigration 
purposes, evidence of good faith should demonstrate the emotional ties, commingling of resources, 
and shared financial responsibilities often associated with a bona fide marriage. The petitioner has 
provided additional evidence on appeal, including an emergency room registration document 
showing the petitioner listed E-S- as next of kin and an automobile insurance policy listing both the 
petitioner and E-S- as the individuals insured. When considered in the aggregate, including the 
initial evidence submitted and the additional evidence on appeal, the totality of the evidence is 
sufficient to establish that the petitioner entered into the marriage in good faith. Accordingly, the 
director's decision on this issue is withdrawn. 

Abuse 

In support of the Form 1-360 petItIon, the petItIoner submitted a December 7, 2008 personal 
statement. The petitioner stated: that he believed that E-S- used alcohol and that at times she became 
very aggressive. The petitioner noted: that on one occasion for no reason, E-S- packed him a bag of 
clothes and told him to get out of her house; that one time she woke up screaming, called him bad 
names, and yelled close to his face and he called her names back and she pulled out a tape recorder 
and said she had him on tape; that one time he and E-S- argued over her son_ and she punched 
his chest and when he blocked the punch she punched his face; and that once in December 31 (year 
not disclosed)2 they were discussing the bad economic situation, she became drunk and started to yell 
at him, he locked himself in the back room, and she kicked the door with a knife in her hand. The 

1 Name withheld to protect the individual's identity. 
2 The petitioner's divorce complaint identifies the year as 2006. 
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petitioner noted another time when he and E-S- were arguing about money, he tried to sleep but she 
kept yelling at him and threw a punch, and when he got up to call the police she told him to go ahead 
and she would call immigration? The petitioner indicated that E-S- told him several times that she 
wanted him out of the house and that she was going to sell the house.4 

The record also included a police call record detailing calls from the petitioner from July 2006 to 
December 2008. The call log indicated that the petitioner left a phone message for an officer on June 
8, 2007, and again on August 9, 2009. On September 3, 2008 the call log identifies the caller as the 
petitioner and indicates a "domestic problem low" and again on September 25, 2008 at 11 :34 and at 
1 :35 reflecting the incident is "domestic assault low." 

~er also provided a December 10, 2008 letter prepared 
~oted that she had seen the petitioner on September 11, 2008 and in two subsequent 
sessions for anxiety and depressed mood. indicated that the petitioner's mood 
disturbance appeared to stem from the petitioner's growing realization that his wife did not want to 
continue to be with him. noted that the content of the situations reported by the 
petitioner su~e had been victimized by his wife, physically, psychologically, and 
financially. ____ further noted that the petitioner reported that his wife belittled and 
demeaned him and that she accused him of verbal abuse when he shouted back when she was 
screaming and hitting him. 

In a response to the director's request for evidence (RFE), the petitioner provided a second statement 
dated January 18, 2010. The petitioner added that he does not remember dates or times of the 
incidents but can only think that E-S- wanted to get rid of him so that she could go back to the father 
of her child. The petitioner noted his belief that his wife is bipolar and that she is addicted to drugs 
and alcohol. The petitioner also indicated that on one occasion when the police came after he had 
called, he explained that E-S- was kicking him out of the house and E-S- told the police that she did 
not kick him out and she was crying and hugging her child. The petitioner indicated that the last 
time he saw E-S- was when the court allowed him to go into the house and get his personal property. 

On appeal, the petitioner provides two statements from friends that refer to the petitioner's difficult 
marital situation. In the June 2, 2010 statement signed by tes that since 
the petitioner moved in with E-S-, the petitioner's whole life changed and he could not have any 
friends over and that E-S- kept the from' without a large fight. In the May 
31, 2010 statement signed by states that he had seen E-S- angry and 
she stopped him from being the petitioner's friend. 

Upon review of the record, the AAO concurs with the director's ultimate determination on this issue. 
Neither the petitioner's initial statement nor his statement submitted in response to the director's 
RFE provides the detailed and probative evidence that establishes eligibility for this benefit. The 

3 The petitioner'S divorce complaint indicated that this incident occurred in March 2008. 
4 The petitioner's divorce complaint indicated that the couple separated in August 2008. 
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petitioner has provided general testimony of arguments between the couple regarding finances and 
other undescribed matters. The AAO has reviewed the police call record showing the petitioner 
made calls to the police on June 8, 2007, September 3,2008, September 25,2008, and on August 9, 
2009. The record does not include the results of these calls and whether the police visited the 
petitioner and his former spouse or whether any battery occurred. Although the petitioner claims that 
some of the arguments escalated into physical contact, without essential details regarding the alleged 
incidents, the AAO is unable to conclude that the incidents constituted battery perpetrated by E-S-. 
The AAO observes that both parties made allegations against each other in their divorce proceedings 
which resulted in a Judge's July 11, 2009 Pendente Lite Order, enjoining and restraining both parties 
from bothering or harassing each other and granting the petitioner's spouse exclusive use and 
possession of the marital home. 

The AAO also finds that the petitioner has not established that E-S- subjected him to extreme 
cruelty. The AAO notes again that the petitioner has provided general statements regarding E-S-'s 
demands that he leave the house and that she used bad words. These allegations, however, are not 
detailed. For example, although the petitioner indicates that E-S- appears to have threatened to call 
immigration on one occasion, her threats were not accompanied by violence or were threats of 
physical or mental injury. As noted by the court in Heranadez v. Ashcroft, 345 F.3d 824 (9th Cir. 
2004), because Congress "required a showing of extreme cruelty in order to ensure that [a petitioner 
is] protected against the extreme concept of domestic violence, rather than mere unkindess," not 
"every insult or unhealthy interaction in a relationship rises to the level of domestic violence .... " In 
this matter, the petitioner has failed to establish that E-S-'s actions are comparable to the acts 
described in the regulation at 8 C.F.R. § 204.2(c)(I)(vi), which include forceful detention, 
psychological or sexual abuse or exploitation, rape, molestation, incest, or forced prostitution. The 
AAO does not find that the petitioner's statements demonstrate that he was the victim of any act or 
threatened act of physical violence or extreme cruelty or that E-S-'s non-physical behavior was 
accompanied by any coercive actions or threats of harm or that her actions were aimed at insuring 
dominance or control over the petitioner. The record is simply insufficient in this regard. Again, the 
AAO observes that the petitioner has not provided evidence that the calls he made to police were 
investigated and the results of those calls. Further, the AAO notes again that the Judge in the 
couple's divorce proceedings issued an order enjoining and restraining both parties from bothering or 
harassing each other. The petitioner has not provided sufficient probative evidence to conclude that 
the petitioner was the victim of extreme cruelty perpetrated by E-S-. 

The AAO has also rev· letter regarding the petitioner. The AAO observes that 
does not provide a diagnOSIs of the petitioner's mental condition, other than to 

indicate that the content of the situation reported by him suggested that he had been victimized. Dr. 
_does not provide the causal relationship of specific abuse or underlying trauma or other 
causative factors that support a finding that the petitioner presented with symptoms of an abused 
spouse. The AAO has further reviewed the statements prepared by the petitioner's friends and 
presented on appeal. The AAO finds that these statements do not provide the probative detail 
necessary to establiSh that the petitioner had been the victim of battery or extreme cruelty as set out 
in the statute or regulation. 
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When evaluating the record as a whole, the AAO finds the record lacks information regarding 
specific instances of abuse that could be categorized as battery or extreme cruelty. The record 
includes generic information with little chronological information regarding the generally described 
incidents of the claimed abuse. The AAO is aware of the difficulties of obtaining information to 
establish eligibility for this benefit; however, the petitioner must provide credible evidence that he 
has been subjected to battery or extreme cruelty perpetrated by his spouse in order to meet his burden 
of proof. In this matter, he has failed to do so. The petitioner has not provided sufficient probative 
evidence to establish that he was subjected to battery or extreme cruelty perpetrated by his former 
spouse. 

The petition will be denied and the appeal dismissed for the above stated reason. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the 
Act, 8 U.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. 


