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PETITION: Petition for Immigrant Ahuscd Spouse Pursuant to Section 204(;i)(l)(A)(iii) o l  (he 
Immigrdlion and Nationalily Act, 8 U.S.C. 9 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONEI<: 

INSTRUCTIONS: 

Enclosed please lind the decision o l  the Administrative Appeals Officc in your casc. All ol ihc 
documcnts related to this matter havc hccn returned to thc olfice that originally dccidcd your case. Please 
he advised that any iurther inquiry that you might have concerning your casc must hc madc to that office. 

11 you hclicvc the law was inappropriately applied hy us in reaching our decision, (11 you have addition;il 
inlormation that you wish to havc considered, you may filc a motion to reconsider or a motion to reopen. 
Thc specific requirements for filing such a request can he found at 8 C.F.R. 5 103.5. All motions must he 
submitted to the office that originally dccidcd your casc hy riling a Form I-290B, Notice o i  Appeal or 
Motion, with a lee of $630. Please he aware that 8 C.F.R. $ 103.5(a)(l)(i) requires that any motion must 
he filed within 30 days o i  the decision that the motion seeks to reconsider or rcopen. 

Thank $ou. 

Chicl, Administrative Appcals Officc 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will bc 
dismissed. The petition remains denied. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

The director determined that the petitioner had not established that: she had a qualifying 
relationship with a United States citizen; she is eligible for immigrant classification based on a 
qualifying relationship; she had been subjected to battery or extreme cruelty perpetrated by a 
United States citizen; or she is a person of good moral character. On appeal, counsel submits 
documentation including previously submitted documentation in support of the appeal. 

Appliacthle Law attd Regtl1alion.s 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b)(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1154(a)(l)(A)(iii)(ll). 

Section 204(a)(l)(J) ol" the Act states, in pertinent part: 

I n  acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained in the regulation at 8 C.F.R. 5 204.2(c)(l), which states, 
in pertinent part: 

(vi) Bntterv or extreme cruelly. For the purpose of this chapter, the phrase "was 
battered by or was thc subject of extreme cruelty'' includes, but is not limited to, 
being the victim of any act or threatened act of violence, including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation, including rape, molestation, incest 
(if the victim is a minor), or forced prostitution shall be considered acts of 
violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in  and of thcmselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse 



must have been committed by the citizen . . . spouse, must have been perpetrated 
against the self-petitioner . . . and must have taken place during the self- 
petitioner's marriage to the abuser. 

(vii) Good morn1 charcrcter. A self-petitioner will be found to lack good moral 
character if he or she is a person described in section 101(f) of the Act. 
Extenuating circumstances may be taken into account if the person has not been 
convicted of an offense or offenses but admits to the commission of an act or acts 
that could show a lack of good moral character under section 101(f) of the Act. A 
person who was subjected to abuse in the form of forced prostitution or who can 
establish that he or she was forced to engage in other behavior that could render 
the person excludable under section 212(a) of the Act would not be precluded 
from being found to be a person of good moral character, provided the person has 
not been convicted for the commission of the offense or offenses in a court of law. 
A self-petitioner will also be found to lack good moral character, unless he or she 
establishes extenuating circumstances, if he or she willfully failed or refused to 
support dependents; or committed unlawful acts that adversely reflect upon his or 
her moral character, or was convicted or imprisoned for such acts, although the 
acts do not require an automatic finding of lack of good moral character. A self- 
petitioner's claim of good moral character will be evaluated on a case-by-case 
basis, taking into account the provisions of section 101(f) of the Act and the 
standards of the average citizen in the community. If the rcsults of record checks 
conducted prior to the issuance of an immigrant visa or approval of an application 
for adjustment of status disclose that the self-petitioner is no longer a person of 
good moral character or that he or she has not been a person of good moral 
character in the past, a pending self-petition will be denied or the approval of a 
selr-petition will he revoked. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are set forth 
in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence fi~r a .spoci.sirl self-petition - 

(i) Gerlerrrl. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
thc petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

(ii)Reln~ion.ship. A self-petition filed by a spouse must be accompanied by 
evidence of citizenship of the United States citizen or proof of the immigration 
status of the lawful permanent resident abuser. It must also be accompanied by 
evidence of the relationship. Primary evidence of a marital relationship is a 
marriage certificate issued by civil authorities, and proof of the termination of all 
prior marriages, if any, o f .  . . the self-petitioner. . . . 



(iv) Ahrrse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. 
Persons who have obtained an order of protection against the abuser or have taken 
other legal steps to end the abuse arc strongly encouraged to submit copies of the 
relating legal documents. Evidence that the abuse victim sought safe-haven in a 
battered women's shelter or similar refuge may be relevant, as may a combination 
of documents such as a photograph of the visibly injured self-petitioner supported 
by affidavits. Other forms of credible rclevant evidence will also be considered. 
Documentary proof of non-qualifying abuses may only be used to establish a 
pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

(v) Good morul chaructrr. Primary evidence of the self-petitioner's good moral 
character is the self-petitioner's affidavit. The affidavit should be accompanied by 
a local police clearance or a state-issued criminal background check from each 
locality or state in the United States in which the self-petitioner has resided for six 
or more months during the 3-year period immediately preceding the filing of the 
self-petition. Self-petitioners who lived outside the United States during this time 
should submit a police clearance, criminal background check, or similar report 
issued by the appropriate authority in each foreign country in which he or she 
resided for six or more months during the 3-year period immediately preceding 
the filing of the self-petition. If police clearances, criminal background checks, or 
similar reports are not available for some or all locations, the self-petitioner may 
include an explanation and submit other evidence with his or her affidavit. The 
Service will consider other credible evidence of good moral character, such as 
affidavits from responsible persons who can knowledgeably attest to the self- 
petitioner's good moral character. 

Fucts urid l'rocedrrrul History 

The petitioner is a native and citizen of Mexico. She claims she entered the United States on 
March 28, 2003. She married D-C-', the claimed abusive United States citizen on November 28, 
2009. On February 17, 2010, the petitioner filed the instant Form 1-360, Petition for - 
Widow(er) or Special Immigrant. The petitioner indicated on the Form 1-360 that she had 
resided with her spouse from June 2009 to January 2010. On March 15, 2010, the director issued 
a request for evidence (RFE). Upon review of the record, including the petitioner's response to 
the RFE, the director determined that the petitioner had not established that: she had a qualifying 
relationship with a United States citizen; she is eligible for immigrant classification based on a 
qualifying relationship; she had been subjected to battery or extreme cruelty perpetrated by a 
United States citizen; or she is a person of good moral character. On appeal, counsel submits 
documentation including previously suhmittcd documentation in support of the appeal. 

' Name withheld to protect the individual's identity. 



Qutrlifyblg Relationship 

The director determined that the petitioner had not established that her spouse is a United States 
citizen or lawful permanent resident. Although thc petitioner claims that her spouse is a U.S. 
citizen, the record does not include proof of his citizenship. The petitioner submitted 
information of her spouse's partial social security number, his driver's license, and information 
that her spouse owned his own business. The director determined that the record did not include 
sufficient evidence establishing the petitioner's spouse's citizenship. 

On appeal, the petitioner submits evidence that her spouse was arrested in Oklahoma in 1982, 
when he would have been 20 years old and his complete social security number. This 
information does not establish the petitioner's spouse's citizenship. In addition, the petitioner 
indicated on the Form 1-360 that she had been married twice. She, however, does not provide a 
certified copy of her divorce decree demonstrating that her first marriage was dissolved. Upon 
review of the record, the petitioner has not established that she entered into a qualifying 
relationship with the claimed abusive spouse. 

The present record also fails to establish that the petitioner was eligible for immediate relative 
classification based on her relationship with D-C-, as required by section 204(a)(l)(A)(iii)(II)(cc) of 
the Act. The regulation at 8 C.F.R. 5 204,2(c)(l)(B) requires that a self-petitioner be eligible for 
immediate relative classification under section 201(h)(2)(A)(i) of the Act based on his or her 
relationship to the abusive spouse. Because the petitioner did not establish her spouse's citizenship 
and the validity of her marriage to D-C-, she is also ineligible for immediate relative classification 
based on her marriage. 

The petitioner does not provide a statement detailing her claims that shc was subjected to battery 

kicked thc petitioner and her daughter out on the street, lied and humiliated the petitioner, and 
would call or text the petitioner with threatening messages. As the director determined, this 
statement lacks the probative detail necessary to establish that the petitioner was subjected to 
battery or extreme cruelty as defined in the statute and regulation. 

The record also included a February 2, 2010 incident report wherein the petitioner reported to the 
San Antonio Policc that D-C- had kicked her and her daughter out of their home on December 
31, 2009, that D-C- was an alcoholic and had become aggressive, that he yelled so loudly that 
she had suffered hearing loss, and that she wanted to make a report for future divorce 
proceedings. The record further included a February 5 ,  2010 incident report wherein the 
petitioner reported to the police that D-C- was harassing her by sending messages and that she 
was afraid of D-C-. The report also indicates that the police officer contacted D-C- and that 
D-C- had agrccd to ccasc contact with hcr. 



Based on this information, the director determined that the record did not include satisfactory 
evidence that she had been subjected to battery or extreme cruelty perpetrated by her spouse. 

We find no error in the director's assessment o f  the relevant evidence submitted on this issue. 
ner submits an October 5, 2010 letter signed by - 
indicating that she had been working with the petitioner in 

individual psychotherapy sessions focusing on providing support for the petitioner's recent 
d i v o r c e . i n d i c a t e d  thc petitioner's diagnosis was Adjustment Disorder with 
Mixed Depression and Anxiety and that she also indicated that she had worked with the 
petitioner through June 7, 2010. The record on appeal also includes an undated letter indicating 
that the petitioner and her daughter had attended twelve counseling sessions from March 30, 
2010 through September 21, 2010 at Roy Maas' Youth Alternatives, Inc. The record includes 
notes from the twelve sessions. Upon review or  these documents, the documents include no 
evidence that either the petitioner or her daughter had been subjected to battery or extreme 
cruelty as defined in the statute and regulation perpetrated by D-C-. 

The record, including the statements made on the petitioner's behalf, the incidents reports, and 
the evidence submitted on appeal, does not provide probative information that demonstrates that 
the petitioner was the victim of any act or threatened act of physical violence or extreme cruelty, 
that D-C-'s non-physical behavior was accompanied by any coercive actions or threats of harm, 
or that his actions were aimed at insuring dominance or control over the petitioner. The 
testimony and documentary evidence provided lack the necessary detail required to establish that 
D-C-'s actions constitute extreme cruelty as defined in the statute and regulation. The pctitioner 
has failed to establish that D-C-'s actions were comparable to the types of acts described in the 
regulation at 8 C.F.R. 5 204.2(c)(l)(vi), which include forceful detention, psychological or 
sexual abuse or exploitation, rape, n~olestation, incest, or forced prostitution. Nor has the 
petitioner established that D-C-'s behavior was part of an overall pattern of violence or coercion. 
As noted by the Ninth Circuit Court of Appeals, "[blecausc every insult or unhealthy interaction 
in a relationship does not rise to the level of domestic violence . . . , Congress required a showing 
of extreme cruelty in order to ensure that [the law] protected against the extreme concept of 
domestic violence, rather than merc unkindness." See Hrrncrrzdez v. Ashcroft, 345 F.3d 824, 840 
(9Ih Cir. 2003) (interpreting the definition of extreme cruelty at 8 C.F.R. 5 204.2(c)(l)(vi)). In this 
matter, the record presented lacks sufficient information to establish that the petitioner was 
subjected to battery or extreme cruelty perpetrated by her spouse. 

Good Moral Charucter 

The record on appeal includes a criminal history record check of the San Antonio Police 
Department records with the support of fingerprints which indicates the pctitioner does not have 
an arrest record. This letter, coupled with the other information in the record, establishes that the 
petitioner is a pcrson of good moral character. The director's decision that the petitioner has not 
established that she is a person of good moral character is withdrawn. 



The director's determination that the petitioner is not a person of good moral character is 
withdrawn. However, as the petitioner has not established that she had a qualifying relationship 
with a United States citizen, that she is eligible for immigrant classification based on a qualifying 
relationship, and that she had been subjected to battery or extreme cruelty perpetrated by a 
United States citizen, the petition remains denied. 

The petition will be denied and the appeal dismissed for the above stated reasons. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of 
the Act, 8 U.S.C. 5 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


