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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the lmmigration and 
Nationality Act (the Act), 8 U.S.c. § 1154(a)(1)(A)(iii), as an alien battered or sUbjected to extreme 
cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that her spouse subjected her to 
battery or extreme cruelty during their marriage and that she entered into the marriage in good faith. 

On appeal, counsel submits a statement, and asserts, in part, that the petitioner has submitted sufficient 
evidence to show that her spouse subjected her to battery and extreme cruelty and that she entered into 
the marriage in good faith. As supporting evidence, counsel submits the referenced statement and 
additional evidence, including: affidavits from the petitioner's mother, the sister-in-law of the 
petitioner's mother-in-law, and the petitioner's neighbor; and the original photographs of the 
petitioner's marriage ceremony.l 

As set out below, the AAO concurs with the director's determination that the petitioner has not 
established that she was subjected to the requisite battery or extreme cruelty. 

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(II). 

Section 204(a)(1)(J) of the Act, 8 U.S.c. § 1154(a)(1)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security 1 shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

An alien who has divorced a United States citizen may still self-petition under this provision of the Act 
if the alien demonstrates "a connection between the legal termination of the marriage within the past 2 
years and battering or extreme cruelty by the United States citizen spouse." Section 
204(a)(1)(A)(iii)(II)(aa)(CC)(ccc) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(II)(aa)(CC)(ccc). 

1 Photocopies of these photographs were previously submitted. 
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The eligibility requirements are further explicated in the regulation at 8 C.F.R. § 204.2(c)(1), which 
states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear violent but 
that are a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen ... spouse, must have been perpetrated against the self-petitioner 
... and must have taken place during the self-petitioner's marriage to the abuser. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition filed under section 204(a)(1)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as maya combination of documents such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 
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* * * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
Other types of readily available evidence might include the birth certificates of children 
born to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

The record in this case provides the following pertinent facts and procedural history. The petitioner is a 
national and citizen of India, who claims to have entered the United States without inspection on March 
1,2004. On September 15, 2004, the petitioner filed for asylum. On August 15, 2006, the petitioner 
married S_V_2, a naturalized U.S. citizen. On November 13, 2006, S-V- filed a Form 1-130, Petition for 
Alien Relative, on behalf of the petitioner, which was approved on January 29, 2007. On October 10, 
2008, the petitioner and S-V- were divorced? On May 7, 2009, the petitioner's request for asylum was 
referred to an Immigration Judge for adjudication in removal proceedings, and on the same date, the 
petitioner was served with a Notice to Appear for removal proceedings and remains in proceedings 
before the Seattle, Washington Immigration Court. 

The petitioner filed the instant Form 1-360 on October 13, 2009. On February 5, 2010, the director 
issued a Request for Evidence (RFE) of, inter alia, the requisite abuse and/or extreme cruelty and 
good faith entry into the marriage. The petitioner, through counsel, responded with additional 
evidence. On June 28, 2010, the director denied the instant 1-360 petition because the petitioner did 
not establish that her spouse SUbjected her to battery or extreme cruelty during their marriage and that 
she entered into the marriage in good faith. The petitioner, through counsel, timely appealed the denial 
of the instant 1-360 petition. 

Battery or Extreme Cruelty 

The record contains the following evidence relevant to the petitioner's claim that her spouse 
subjected her to battery and/or extreme cruelty during their marriage: 

• Statements from the petitioner, dated October 5, 2009, submitted at the time of filing, and April 
28, 2010, submitted in response to the RFE; 

• An affidavit dated July 23, 2010, from the petitioner's mother, 
submitted on appeal; 

• An affidavit dated July 25, 2010, from the petitioner's mother-in-law's sister-in-law, _ 
submitted on appeal; 

2 Name withheld to protect individual's identity. 
3 Superior Court of California, Contra Costa County, California, 
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• An affidavit dated July 26, 2010, from the petitioner's in-laws' neighbor, 
_ submitted on appeal; 

• An undated statement from the petitioner's bro,the,r, submitted in 
response to the RFE; 

• An employment letter dated March 19, 2010, from petitioner's 
employer; and 

• A mental health evaluation dated April 21, 2010, from 

The record does not include a statement from the petitioner submitted on appeal, addressing her 
claim that she was sUbjected to battery and/or extreme cruelty by her spouse. In her October 5,2009 
statement submitted at the time of filing, the petitioner states, in part, that: S-V-forced her to have 
sexual relations with him on their wedding night despite her telling him that she was menstruating; 
S-V-would not take her to the doctor after she became suddenly sick and told her that he could not 
afford her medical expenses; she lived in the same house with twelve of her in-laws, for whom she 
had to cook and spend all her time in the kitchen; no one talked to her or was friendly to her and they 
said bad things about her parents and she was afraid to say anything because her parents taught her to 
respect her elders; S-V-did not take her on a honeymoon or allow them to go anywhere; S-V
refused to listen to her when she talked to him about his mother and his sister, telling her "my 
parents are always right, you just have to listen to them and if you ever argue with them you will see 
me"; and no one wanted her to find a job and told her that if she did, she would have to give all her 
money to them. The petitioner explains that she started working in November 2006, made $700 
biweekly, and hid her tip money from her in-laws to buy her personal things. The petitioner also 
states that: she had to cook for her in-laws before leaving for work and after returning home from 
work; because he needed money to buy a truck, S-V-would not allow her to quit work after she 
became pregnant in October 2007, though she was vomiting and tired; S-V- blamed her for her 
miscarriage in December 2007, whereupon he beat her, forced her to have sexual relations with him, 
hit her on the back with his belt, slapped her face, pulled her hair, and despite her screams, no one 
tried to stop S-V-or help her, and after ten to fifteen minutes, her mother-in-law went into her room 
and told her to prepare dinner for everyone; the following day, S-V- forced her to return to work; and 
on December 24, 2007, S-V- beat her up again after she told her mother-in-law that she was too sick 
to cook. The petitioner explains that on the following day, her employer asked about her bruises and 
the petitioner told her "everything," after which her employer decided to help her. The petitioner 
states that she stayed with her employer and after three days, S-V-showed up and threatened to get 
her deported back to India if she did not return home. The petitioner states that her employer told S
V- to leave and that "if she ever saw him there again, she would call the police on him." The 
petitioner explains that she continued to work for her employer and stayed with her from December 
2007 to September 2008, and that her employer helped her to file for a divorce. 

In her April 28, 2010 statement, submitted in response to the RFE, the petitioner states, in part, that she 
never called the police on her husband because "it is considered bad if a woman calls the police on her 
husband" in her culture. The petitioner states that her husband called her insulting names, and that he 
did not allow her to call anyone, so she called her parents from work. The petitioner reiterates the 
previously provided information about having a miscarriage in December 2007, and adds that on the 
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same day she attempted suicide by overdosing on sleep medication, that S-V-told her he did not care 
what she did, that she vomited up the pills, which kept her alive, and that she never received any 
medical treatment. 

In her July 23, 2010 affidavit, the petitioner's mother, states, in part, that the petitioner 
"used to call us in India and her brother in Spain and she us her husband and in laws are very 
abusive .... that her husband is beating her. ... that her husband and in laws were treated here [sic] 
badly [and] didn't even let her call us, she used to call us secretly." 

In her July 25, 2010 affidavit,_states, in part, that she knows S-V-'s family very well and that, 
"Before Every time visit there [ sic] house they treated [ the petitioner] like a Servant and also [S-V-] 
treated her very bad [sic]." _also states that once when she was at their house, she asked the 
petitioner what had happened when she saw her crying in her room, and the petitioner told her that S-V
"hit her and his family is treating her like servent [sic] and they all ways using bad word for her family 
[sic]." _ states that she and her husband asked S-V- and his parents for an explanation, 
whereupon his parents replied that S-V-married the petitioner because they needed a servant, and they 
also "told _ and her husband] to leave their house." 

In his July 26, 2010 affidavit, in part, that he is the neighbor of the petitioner's in-
laws and knows them very states that he has seen the petitioner always staying at 
home doing the housework and that S-V- never took her out. _also states that he saw the 
petitioner's bruises but was afraid to ask her, and that, although he wanted to help her, he could not do 
anything. 

In his undated statement, _, the petitioner's brother, states, in part, that the petitioner has 
been "toucher" by her husband and in-laws. 

In her March 19, 2010 letter, ~e petitioner's employer, states, in part, that the 
petitioner worked for her from November 2006 through September 30, 2008. 

In her mental health evaluation, the "Date of Service" as April 21, 
2010, but does not specify the length of the session. indicates that she reviewed 
the petitioner's two statements, discussed above, and, she reiterates of the 
information regarding the alleged abuse from these two statements. states that the 
petitioner's concern having to return to India, as she is the police and 
the culture." also states that the petitioner is sad about the from her parents 
and brother. the petitioner's medical history, that the petitioner 
reports migraine headaches, difficult menstrual periods, pam. the petitioner's 
"psychiatric history," the information from the petitioner's April 28, 2010 
statement, regardin~ed suicide attempt. Regarding the petitioner's "history of 
trauma/abuse/loss," _ discusses the petitioner's alleged abuse prior to her coming to the 
United States, and also states that the petitioner reported that she was raped by her U.S. husband on 
their wedding night and that living with him and his family was like torture. that 



the petitioner meets the criteria for Post-Traumatic Stress Disorder (PTSD), as she has .!!il;~:!!!!!~es, 
sweating, and "sometimes 'see mens coming' and worries that she is in danger." 
states that the petitioner "clearly suffered from a Major Depressive Episode while 
[and] reports that her weight went from 13~tely 90 pounds during the year she was living 
with her ex-husband and his family." _iagnoses the petitioner with PTSD, Major 
Depressive Episode, in remission, and Migraine Headaches, undiagnosed and untreated. Ms. 
Sullivan states that she has referred the petitioner for counseling and states further that the petitioner 
is interested in pursuing such counseling. 

In this case, we do not find the petitioner's evidence sufficient to meet the petitioner's burden of 
proof. The statements from the petitioner and the affidavits submitted on her behalf contain 
inconsistencies and/or deficiencies. For example, the petitioner describes a suicide attempt in her 
April 28, 2010 statement that she did not mention in her October 5, 2009 statement submitted at the 
time of filing. In addition, the petitioner claims in her April 28, 2010 statement that her husband called 
her insulting names, but again, she did not make such a claim in her October 5, 2009 statement 
submitted at the time of filing. The affidavits submitted on the petitioner's behalf also contain 
inconsistencies and/or deficiencies. For example, _describes an incident that was not 
mentioned in the petitioner's testimony. Specifically, in her July 25, 2010 affidavit,_ 
describes an incident in which she found the petitioner in her room crying, and she asked the petitioner 
what happened and the petitioner told her "the whole story." ~oes on to state that when she 
and her husband confronted S-V- and his parents about their bad treatment of the petitioner, S-V-'s 
parents replied that S-V-married the petitioner because they needed a servant, and then they ordered 
_and her husband to leave their house. Again, the petitioner did not mention this incident in 
either of her statements. The other three affiants provided general information and did not include 
specific details, such as the dates of the alleged phone ca~etitioner and specific details of 
the alleged abuse. For example, the petitioner'S mother, _ states that the petitioner used to 
secretly call her and her husband to S-V- and his parents were abusive, treated her badly, 
and did not allow her to call them. neighbor of the petitioner's in-laws, states that he 
saw the petitioner's bruises but was about them. ~e petitioner's brother, 
states only that the petitioner has been "toucher" by her husband and in-laws. Again, these affiants 
~ no specific details of the alleged abuse. It is also noted that the petitioner's employer,. 
_ mentions nothing of the alleged abuse even though the petitioner claims in her October 5, 
2009 statement that her employer asked about her bruises and the petitioner told her "everything," 
after which she helped the petitioner and told S-V-to leave and that "if she ever saw him there again, 
she would call the police on him." __ also mentions nothing about the petitioner staying 
with her, although the petitioner alleges in her October 5, 2009 statement that she stayed with her 
employer from December 2007 to September 2008. The record contains no explanation for these 
inconsistencies and/or deficiencies. 

The AAO has reviewed the mental health evaluation from As stated by the director, 
valuation does not establish that the~ to battery or extreme 
rmer husband during their marriage. ~oes not specify the length of her 

session with the petitioner on April 21, 2010, and while she reiterates a description of the petitioner's 
1- ~,~ - • 



history, she also mentions information reported by the petitIOner that is not mentioned by the 
petitioner in her own testimony, which detracts from the probative value of her evaluation. For 
example, states that the petitioner "has clearly suffered from a Major Depressive 
Episode ... her weight went from 135 to approximately 90 pounds during the year she was living 
with her ex-husband and his family." Again, is not corroborated by any testimony 
from the petitioner herself. Moreover, although states that the petitioner reported one 
suicide attempt, the petitioner did not mention this incident in her testimony at the time of filing, as 
discussed above. While diagnoses the petitioner with PTSD, Major Depressive 
Episode, in remission, and Migraine Headaches, undiagnosed and untreated, and further indicates 
that she has referred the petitioner for counseling, the record contains no evidence of such 
counseling. 

While we do not question the expertise of her testimony fails to establish that the 
petitioner was subjected to battery or extreme cruelty by her spouse. As stated previously, 
mentions information reported by the . in the petitioner's own testimony, 
which detracts from the probative value and diagnoses. 

In this case, we do not find the petitioner's evidence sufficient to meet the petitioner's burden of proof 
The petitioner has not established that S-V- subjected her to battery. The relevant evidence also fails to 
demonstrate that S-V-subjected her to extreme cruelty during their marriage, as that term is defined in 
the regulation at 8 C.F.R. § 204.2(c)(1)(vi). Accordingly, the AAO concurs with the findings of the 
director that the petitioner failed to establish that she was battered or subjected to extreme cruelty by 
her spouse during their marriage, as required by section 204(a)(1)(A)(iii)(I)(bb) of the Act. 

Good Faith Entry into Marriage 

In addition to the documentation listed above, the record contains photographs to show that the 
applicant married her spouse in good faith. 

The AAO affirms the director's determination that the petitioner did not establish that she entered 
into the marriage in good faith. 

In her October 5, 2009 statement, submitted at the time of filing, the petitioner states, in part, that in 
June 2006, she was staying in California with family friends and they introduced her to S-V- and his 
family. The petitioner states that they were very nice to her, she liked them a lot, and she and S-V
were engaged on July I, 2006. The petitioner also states that she was excited and also a "bit 
nervous" to start her new life with S-V-. 

In her April 28, 2010 statement, submitted in response to the RFE, the petitioner states, in part, that she 
was submitting the photographs from her and S-V-'s marriage ceremony, and that she had no other 
proof because S-V-never opened any joint accounts with her or allowed her to keep her money from 
work. The petitioner also states that she was allowed only train fare and she hid her tip money from S
V-'s family. 
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In her July 23, 2010 affidavit, the petitioner's mother, states, in part, that the petitioner was 
living with family friends in California, who arranged the marriage between the petitioner and S-V-. 

_ also states that S-V- called them in India to tell them about the marriage proposal and 
"[they] were happy for her and agreed." states that she was very sad because they could 
not attend the ceremony. 

In her evaluation dated April 21, 2010, states, in part, that the petitioner lived with a 
family friend in California, upon her arrival in the United States. ~ also states that the 
petitioner reported that she was young and trusted them and thought they knew everything and what 
was best, and that they picked the man she would marry. 

The petitioner is not required to submit preferred primary or secondary evidence. See 8 C.F.R. 
§§ 103.2(b)(2)(iii), 204.1(f)(1), 204.2(c)(2)(i). The petitioner, however, has submitted scant testimonial 
evidence to support a finding that she entered into her marriage in good faith. The statements regarding 
her arranged marriage are general and vague and provide minimal information pertinent to the 
circumstances of her courtship with her husband, their marriage, and their shared experiences, apart 
from the alleged abuse. The photographs confirm that the petitioner and S-V-were married and 
pictured together, but they alone do not establish the petitioner's good-faith entry into the marriage. 
The lack of information in the petitioner's testimony regarding how she and S-V- met, their courtship, 
and their shared experiences, apart from the alleged abuse, significantly detract from the credibility of 
the petitioner's claim. In sum, the relevant evidence fails to demonstrate that the petitioner entered into 
marriage with her husband in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the Act. 

As discussed herein, the petitioner has not demonstrated that she was battered or subjected to extreme 
cruelty by her husband and that she entered into their marriage in good faith. She is consequently 
ineligible for immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Act. 

Beyond the director's decision, the AAO finds that the petition is also not approvable because the 
record fails to establish that the petitioner has a qualifying relationship as the spouse, intended spouse, 
or former spouse of a U.S. citizen and is eligible for immediate relative classification based on a 
qualifying relationship with her former husband. The language of the statute clearly indicates that to 
remain eligible for classification despite no longer being married to a U.S. citizen, an alien must have 
been the bona fide spouse of a United States citizen "within the past two years" and demonstrate a 
connection between the abuse and the legal termination of the marriage. 
204(a)(1)(A)(iii)(II)(aa)(CC)(ccc) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(II)(aa)(CC)(ccc). As 
previously noted, the petitioner in this case was divorced from her spouse on October 10, 2008, and she 
filed the instant Form 1-360 on October 13, 2009. A~ the petitioner has failed to establish that she was 
battered or subjected to extreme cruelty by her former spouse, she has also failed to make the causal 
connection between her divorce and any abuse. Accordingly, the petitioner is also not eligible for the 
benefit she seeks because she did not establish a qualifying relationship as the spouse, intended spouse, 
or former spouse of a U.S. citizen, and is eligible for immediate relative classification based on a 
qualifying relationship with her former husband. 
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The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004). 

The petition will be denied and the appeal dismissed for the above stated reasons. In visa petition 
proceedings, the burden of proving eligibility for the benefit sought remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. Accordingly, the 
appeal will be dismissed. 

ORDER: The appeal is dismissed. 


