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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § 1154(a)(1)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that she married her husband in 
good faith. 

On appeal, counsel states that the petitioner married her husband in good faith. Counsel also states 
that due to an error in translation and the petitioner's limited knowledge of the English language 
there is a discrepancy related to the length of time the petitioner had known her husband. Counsel 
states that the petitioner was introduced to her husband two years prior to her coming to the United 
States, and that prior to her arrival, they maintained an active phone relationship. In support of her 
contentions, counsel submits a brief and additional evidence, including: Merriam-Webster' s online 
dictionary's definition of "introduce"; copies of email messages; copies of photographs of the 
petitioner and her husband together; a photocopy of the petitioner's husband's Michigan ID card; and 
copies of previously submitted documentation. 

As set out below, the AAO concurs with the director's determination that the petitioner has not 
established that she entered into the marriage in good faith. 

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(II). 

Section 204(a)(1)(J) of the Act, 8 U.S.c. § 1154(a)(1)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. § 204.2(c)(1), which 
states, in pertinent part: 
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(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition filed under section 204(a)(1)(A)(iii) of the Act are further 
explicated in the regulation at 8 c.P.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
Other types of readily available evidence might include the birth certificates of children 
born to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

The petitioner in this case is a native and citizen of Moldova who entered the United States as a B-2 
nonimmigrant visitor on August 24,2007. On October 16, 2007, the petitioner married R-C-\ a U.S. 
citizen. 

The petitioner filed the instant Porm 1-360 on August 5, 2008. On October 29, 2009, the director 
issued a Request for Evidence (RFE) of, inter alia, the requisite qualifying relationship, abuse, good 
moral character, and good-faith entry into the marriage. The petitioner responded with additional 
evidence. On July 7, 2010, the director denied the instant 1-360 petition because the petitioner did 
not establish that she married her husband in good faith. The petitioner, through counsel, timely 
appealed the denial of the instant 1-360 petition. 

Good Faith Entry into Marriage 

The record contains the following evidence relevant to the petitioner's claim that she married her 

1 Name withheld to protect individual's identity. 
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husband in good faith: 

• An undated statement from the petitioner, submitted at the time of filing and on appeal, and a 
statement dated January 14, 2010, submitted in response to the RFE; 

• An undated statement from the petitioner's daughter; 
• An undated statement from the petitioner's friend, 
• A credit union joint checking account statement July 25, 2008, with the names of the 

petitioner and R-C-, reflecting an initial balance of $25 and a final balance of $0, submitted at 
the time of filing; 

• A Complaint for Divorce signed by the petitioner on July 29, 2008, indicating that the petitioner 
and R-C- stopped living together as husband and wife on or about November 2007; 

• Merriam-Webster' s online dictionary's definition of "introduce"; 
• Copies of email messages; and 
• Photographs. 

In her undated statement submitted at the time of filing, the petitioner states, in part, that she came to 
the United States as a tourist with her 14-year-old daughter and visited Orlando, Florida for seven days, 
and states further: 

After that vacation we decided to go to Michigan to visit far relatives who live there, whom I 
haven't seen since I was a little girl. ... I've always heard that [the] United States had good 
colleges/universities, and since it has been my daughter's dream to go to Medical School, we 
came to this country as tourists to see if we like it and what further educational opportunities _will have here, if any, for us to move later, when she would high school. Upon 
our arrival in Michigan, we stayed at the relative Right away my 
relatives introduced me to [R-C-]. They knew him because he was working for their son ... 
with whom he lived. I have heard of [R-C-] before from my relative_when I was still in 
Russia. He told me that [R-C-] heard about me and wanted to meet me. 

The petitioner states that: R-C- "presented himself in the best way" and "was attentive, kind, and nice"; 
R-C- "would come over every evening to help [her] learn English"; R-C- "treated [her] daughter ... 
like his own daughter"; R-C- always said he wanted to have a family with her and take care of her and 
her daughter; R-C- told her that he loved her and wanted to marry her; her daughter told her that she 
wanted R-C- to be her father figure; R-C- told her they would move to another house as soon as they 
got married; R-C- seemed kind, sincere, responsible, hard-working and they went out many times; R-C
insisted on them living in the United States rather than in Russia because there are more opportunities 
here than there and he would not be able to adjust to living there; the petitioner decided to stay in the 
United States and start a new family with R-C- after discussing it with her daughter; the petitioner 
"started to look for a job and a new place to live" and received "a job offer in Chicago and decided to 
go there to find out more and also to find a place to live"; she left her daughter with relatives as her 
daughter had "just started school and [her] relatives convinced [her] that it would be wrong to interrupt 
her education now"; while the petitioner was in Chicago, her daughter was sexually assaulted by her 
relative's stepson and threatened by R-C- and her relatives not to testify against the stepson or tell the 
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petitioner; the petitioner's relationship with her daughter deteriorated; the petitioner married R-C- and 
"from that day forward everything changed"; the petitioner "was forced to do everything [herself]" and 
went to Nevada "to check out the environment" after she received a job offer; R-C- agreed to take care 
of the petitioner's daughter and also agreed to move to Nevada with the petitioner and her daughter if 
the petitioner liked it in Nevada; the petitioner went to Nevada for two days, found an apartment, and 
accepted the job offer; when she returned to Michigan to get her daughter and R-C-, he refused to 
move; and ultimately [R-C-] "kicked [her] out of this house and told [her] to never come back." 

In her January 14, 2010 statement submitted in response to the RFE, the petitioner states, in part: that 
she and R-C- "were introduced on the phone by [her] uncle two years before [they] got married"; her 
uncle told her "wonderful things about [R-C-] and how great a man he is"; "[f]or two years, [her] uncle 
and [R-C-] would call and [her] uncle would translate for [R-C-]"; "[her] uncle was telling [her] that 
[she was] already 34 years old and that this man loves [her] daughter, cares about [her] and wants to 
start a family with [her]"; and the petitioner "respected [her] uncle very much and his opinion ... it was 
a big influence on [her]." The petitioner states, "As far as I'm concerned, I entered the marriage in 
good faith and hoped that it will last forever but due to unfortunate circumstances that happened 
involving my daughter and the mental and emotional trauma I suffered from all the experience I had 
within my marriage, I was left with not choice but to leave [R-C-]." 

In her undated statement, the petitioner's daughter, states, in part, that: she and her mother came to the 
United States "because [her] mom fell in love with [R-C-]; her mother and R-C- communicated via the 
Internet for two years before she and her mother came to the United States; she and her mother believed 
the "positive things" that R-C- told them; before the marriage [R-C-] was "perfectly fine" but after the 
marriage, her mother "start to know a truth about him." 

In her undated statement, the petitioner's . states, in part, that she met the petitioner 
in August 2007, while on vacation in Orlando, Florida, and that "she knew from [their] initial meeting . 
. . that [the petitioner and R-C-] had met online long before [the petitioner] came to [the United States] 
and that [R-C-] was telling [the petitioner] that he wants to create a real family, adopt [the petitioner's] 
daughter and even have kids of their own." _ also states that after the wedding, she "noticed 
from [her] telephone conversation with [the petitioner] that she sound very happy and also shared with 
[her] her and [R-C-'s] plans for the future .... that [R-C-] was looking for suitable place in Las Vegas 
Nevada and job for him and [the petitioner] and that they were planning on moving to Nevada as soon 
as [R-C-] makes some final arrangements .... it looked to [the petitioner] that everything worked out 
well [sic]." 

The director denied the petition, finding that the petitioner submitted conflicting evidence, which 
failed to demonstrate that the petitioner entered into the marriage in good faith. 

On appeal, counsel states that all the statements support the fact that the petitioner knew R-C
through her uncle two years prior to her coming to the United States, with the exception of the 
petitioner's initial statement, which was improperly translated. Counsel also states that the email 
messages also show that the petitioner entered into the marriage in good faith. 
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The petitioner's evidence fails to meet her burden of proving that she entered into her marriage in good 
faith because it contains numerous unresolved inconsistencies and discrepancies. On appeal, counsel 
refers to the meanings of the term "introduce" in order to explain the conflict between the petitioner's 
initial statement that she had met R-C- only upon her arrival in the United States and the statements of 
others that she had been corresponding with him for two years. We note, however, that it is not the term 
"introduce" in the petitioner's initial statement that is the sole source of the conflict. In her initial 
statement, the petitioner asserts: "I have heard of [R-C-] before from my relative_when I was 
still in Russia. He told me that [R-C-] heard about me and wanted to meet me." If, as counsel claims, 
the petitioner and R-C- had been corresponding for two years prior the petitioner's arrival in the United 
States, the petitioner would not have indicated that she and R-C- had heard about each other and, 
therefore, wanted to meet in person. Although the petitioner's daughter claimed that the petitioner and 
R-C- had been corresponding prior to their arrival in the United States, the petitioner's testimony in her 
initial statement, when viewed as a whole, belies her daughter's assertions. 

The petitioner's testimony and the testimony submitted on her behalf provides minimal information 
pertinent to the circumstances of the petitioner's courtship with her husband, their decision to get 
married, their wedding, and their shared experiences, apart from the alleged abuse. For example, 
although the petitioner asserts in her initial statement that prior to their marriage, she and R-C- "went 
out many times," she does not provide any details of such outings. In addition, the director found that 
the joint bank statement was dated several months after the date that the petitioner claimed she no 
longer resided with R-C-, and furthermore, the statement reflected no activity and balances of only $25 
and $0. On appeal, neither counsel nor the petitioner addresses this issue. In addition, in her initial 
statement, the petitioner asserts that "after discussing with her daughter," she decided to stay in the 
United States and start a new family with R-C-, while in her January 14, 2010 statement, the petitioner 
asserts that her uncle told her that R-C- cared about her and wanted to start a family with her and that 
she respected her uncle's opinion so much that he was a big influence in her marrying R-C- and having 
a family with him. The record contains no explanation for these inconsistencies. The Petition for Child 
Protective Proceedings also contains a statement by one of the social workers that the petitioner told her 
that she and R-C- married "because they like each other." Such a statement does not support a finding 
of a good faith intent to establish a life with R-C-. 

The photographs confirm that the petitioner and R-C- were married and pictured together, but, in light 
of the inconsistencies and deficiencies discussed herein, these documents, along with the email 
messages, do not establish the petitioner's good-faith entry into the marriage. Also, as discussed above, 
the lack of information in the record regarding the petitioner's courtship with her husband, their 
decision to get married, their wedding, and their shared experiences, apart from the alleged abuse, 
significantly detracts from the credibility of her claim. 

In this case, we do not find the petitioner's evidence sufficient to meet the petitioner's burden of proof. 
The relevant evidence fails to demonstrate that the petitioner married her husband in good faith, as that 
term is described in the regulation at 8 c.F.R. § 204.2(c)(1)(ix). The petitioner also has not resolved 
the inconsistencies and deficiencies discussed herein that diminish the evidentiary value of her 



,'" 

Page 7 

testimony and the testimony on her behalf. Accordingly, the AAO concurs with the findings of the 
director that the petitioner failed to establish that she entered into marriage with her husband in good 
faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the Act. 

The petitioner has not demonstrated that she married her husband in good faith. She is consequently 
ineligible for immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Act and her 
petition must be denied. 

The petition will be denied and the appeal dismissed for the above stated reasons. In visa petition 
proceedings, the burden of proving eligibility for the benefit sought remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. Accordingly, the 
appeal will be dismissed. 

ORDER: The appeal is dismissed. 


