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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § 1154(a)(I)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. . 

The director determined that the petitioner had not established that she had jointly resided with 
the claimed abusive United States citizen or that she had entered into the marriage in good faith. 
On appeal, the petitioner submits a Form 1-2908, Notice of Appeal or Motion, and a statement in 
support of the appeal. 

Applicahle Law and Regulations 

Section 204(a)(1 )(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classitied as an 
immediate relative under section 201(b)(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(1)(A)(iii)(IJ) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(Il). 

Section 204(a)(1)(1) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security I. 

The eligibility requirements arc explained in the regulation at 8 C.F.R. § 204.2(c)(1), which states, 
in pertinent part: 

(v) Residence . ... The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the abuser ... in 
the past. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 
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The evidentiary guidelines for a self-petition under section 204(a)(I)(A)(iii) of the Act are set forth 
in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spousal selFpetition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

* * * 
(iii) Residence. One or more documents may be submitted showing that the self
petitioner and the abuser have resided together .... Employment records, utility 
receipts, school records, hospital or medical records, birth certificates of children . 
. . , deeds, mortgages, rental records, insurance policies, affidavits or any other 
type of relevant credible evidence of residency may be submitted. 

* *' * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might 
include the birth certificates of children born to the abuser and the spouse; police, 
medical, or court documents providing information about the relationship; and 
affidavits of persons with personal knowledge of the relationship. All credible 
relevant evidence will be considered. 

Facts and Procedural History 

The petitioner is a native and citizen of the Netherlands. She entered the United States on June 
3, 2002 under the Visa Waiver Program, with authorization to remain for 90 days. On 
September 4, 2002, she married G-T _,1 the claimed abusive United States citizen. On September 
23, 2002, G-T- filed a Form 1-130, Petition for Alien Relative, on the petitioner's behalf. On 
September 7, 2004, the Form 1-130 was denied due to abandonment. On January 18, 2008, the 
petitioner filed the instant Form 1-360, Petition for Amerasian, Widow(er) or Special Immigrant. 
On July 20, 2009, the director issued a request for evidence (RFE). Upon review of the record, 
including the petitioner's response to the RFE. the director detennined that the petitioner had not 
established that she had jointly resided with G-T- or that she had entered into the marriage in 
good faith. The petitioner timely submits a Form 1-290B, Notice of Appeal, indicating that a 
brief or additional evidence would be submitted to the AAO in 30 days. A review of the record 
reveals that the petitioner provided a statement in support of the appeal and submitted previously 
provided documents. The record is considered complete. 

1 Name withheld to protect the individual's identity. 
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Residence 

The petitioner in this matter indicated on thc Form 1-360 that she jointly resided with G-T- from 
September 2002 until September 2003 and that their last residence together was in ••••• 
Arkansas. The petitioner's initial December 14, 2007 statement does not providc any information 
regarding the couple's joint residence. In response to the director's RFE, the petitioner does not 
provide any testimony regarding her joint residence with the claimed abuser. The record does not 
include any documentation demonstrating that the couple resided together in Arkansas. 

Based on the lack of information in the record, the director determined that the petitioner had not 
established that she jointly resided with the claimed abuser. 

On appeal, the petitioner states that she does not have any documentary evidence to corroborate that 
she resided with G-T- because she was not the one who kept the record of the lease. The petitioner 
declares that G-T- was in control of everything and she did not know she could open a bank account 
without a social security number. The petitioner refers to her previously submitted affidavits and 
the affidavits prepared by her therapist regarding the abuse she suffered and states that it was not 
easy living with the abuse described. 

Upon review of the record. we concur with the director's assessment of the evidence. The petitioner 
has not provided any probative testimony regarding her joint residence with G-T -. She has not 
described their jointly-owned belongings, if any, she does not describe their home furnishings, and 
she does not describe the house or apartment in which they lived. She does not provide the 
necessary probative, consistent detail to establish that the couple resided together during the 
marriage. Although the lack of documentary evidence is not necessarily disqualifying, the 
petitioner must still provide probative credible testimony in support of her claim of joint residcncc. 
Upon review of the totality of the information in the record, the rccord fails to estahlish that the 
petitioner resided with the claimed abuser. 

Good Faith Entry Into Marriage 

In the petitioner's initial Decemher 14, 2007 personal statement, she provided a cursory 
description of meeting G-T- in June 2002 at a restaurant where he worked as a chef while she 
was on vacation in Arkansas. She stated that they spent every day of the next three 
months together. She noted that when she was supposed to return to the Netherlands, G-T
begged her to stay and marry him. The petitioner declared that for the first few months of the 
marriage, they did everything together, including hiking, bike riding, and visiting parks, hut after 
a few months G-T- started drinking and became abusive. The remainder of the petitioner's 
affidavit related to her claims of abusc. 

In response to the director's RFE. the petitioner providcd a second statement, one photograph of 
the couple, two cards allegedly signed by G-T-, and a supplemental statement signed hy her 
therapist. The petitioner reiterated that after she met G-T- they spent the next three months 
together, she thought he was her soul mate and they spent lovely times together, so they decided 
to get married and stay together in the United States. The petitioner's therapist. in an undated 
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statement, indicated that the petitioner showed her pictures of the couple that they took to see an 
attorney regarding the petitioner's immigration status. The therapist indicated that the attorney 
told the petitioner that she did not have a case because G-T- had abandoned the marriage. The 
therapist further related the petitioner's report that she became angry that she did not have an 
immigration case and dumped all her pictures and memorabilia in the trash. The petitioner also 
provided a separate personal affidavit dated June 12, 200S, in which she declared that she came 
to Hot Springs, Arkansas for a vacation in June of 2002 and met G-T- at a restaurant where he 
worked as a chef, she spent the night talking to him and by the end of the evening they became 
good friends. The petitioner stated that when G-T- wasn't working they spent every day and 
evening together and visited different sights in Arkansas. The petitioner also declared that after a 
few weeks she moved in with G-T- and as her vacation neared its end, they talked day and night 
until he convinced her to stay and marry him. The petitioner stated further that when they 
married on September 4, 2002, she was so excited to start her new life with her best friend and 
husband and that she married for love and in good faith. The petitioner further declared that she 
thought this marriage was for life, and that they discussed starting a trucking business together 
and traveling throughout the United States. 

Based on the limited information in the record, the director determined that the petitioner had not 
established her good faith intent in entering into the marriage. 

On appeal, the petitioner states that she does not have documentary evidence because G-T
controlled everything and had everything in his name and he kept her isolated and would not allow 
her to have friends. She references her previously submitted affidavits and the affidavits prepared 
by her therapist regarding the abuse she suffered and states that it was not easy living with the abuse 
described. 

Upon review of the totality of the record, the petitioner has not provided detailed testimony 
regarding her initial meeting with G-T-, their courtship, or their subsequent interactions except as 
it relates to her claim of abuse. The key factor in determining whether a petitioner entered into a 
marriage in good faith is whether he or she intended to establish a life together with the spouse at 
the time of the marriage. See Bark v. INS, 511 F.2d 1200 (9th Cir.1975). Simply stating that she 
married G-T- for love is insufficient to establish her good faith intent in entering into the 
marriage. The record does not include sufficient probative testimony that assists in 
understanding her intent when entering into the marriage. Although the petitioner professes her 
love for G-T-, she does not provide the requisite underlying detail necessary to ascertain her 
actual intent when entering into the marriage. 

The photograph and cards allegedly signed by G-T- do not assist in establishing the petitioner's 
intent when entering into the marriage as these documents fail to convey the petitioner's intent 
when entering into the marriage. While documentary evidence is not required to establish the 
petitioner's good faith intent when entering into the qualifying relationship, the petitioner must 
provide consistent, credible, probative testimony to establish her good fai th intent. The 
petitioner does not provide the requisite detail in her testimony. Upon review, the record in this 
matter does not include sufficient probative evidence establishing that the petitioner entered into 
marriage with G-T- in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the Act. 



-Page ti 

Conclusion 

The petition will he denied and the appeal dismissed for the ahove stated reasons. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 29 I of 
the Act, 8 U .S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


