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[NSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

[f you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form [-290B, Notice of Appeal or Motion 
with the $630 tee. Please be aware that 8 C.F.R. § 103.5(a)(J)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~~-
Perry Rhew .c----

Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center, ("the director") denied the immigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. § IIS4(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by her U.S. citizen spouse. 

The director denied the petition lor failure to establish that the petitioner entered into marriage with her 
husband in good faith and that she is a person of good moral character. 

On appeal, counsel submits an appeal brief and additional evidence. 

Relevant Law and Regulations 

Section 204(a)(I)(A)(iii) of the Act provides that an alien who is the spouse ofa United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(IJ) ofthe Act, 8 U.S.C. § IIS4(a)(l)(A)(iii)(1I). 

Section 204(a)(l)(J) of the Act further states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security J. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. § 204.2(c)(1), which 
states, in pertinent part: 

(vii) Good moral character. A self-petitioner will be found to lack good moral character ifhe or 
she is a person described in section 101(f) of the Act. Extenuating circumstances may be taken 
into account if the person has not been convicted of an offense or offenses but admits to the 
commission of an act or acts that could show a lack of good moral character under section 
10 I (f) of the Act. . .. A self-petitioner will also be found to lack good moral character, unless 
he or she establishes extenuating circumstances, if he or she ... committed unlawful acts that 
adversely reflect upon his or her moral character, or was convicted or imprisoned for such acts, 
although the acts do not require an automatic finding of lack of good moral character. A self
petitioner's claim of good moral character will be evaluated on a case-by-case basis, taking into 
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account the provisions of section IOI(!) of the Act and the standards of the average citizen in the 
community. 

• •• 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence[or a spousal se(f-pelition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* • * 
(v) Good moral character. Primary evidence of the self-petitioner's good moral character is 
the self-petitioner's affidavit. The affidavit should be accompanied by a local police 
clearance or a state-issued criminal background check from each locality or state in the 
United States in which the self-petitioner has resided for six or more months during the 3-
year period immediately preceding the filing of the self-petition. . .. If police clearances, 
criminal background checks, or similar reports are not available for some or all locations, 
the self-petitioner may include an explanation and submit other evidence with his or her 
affidavit. The Service will consider other credible evidence of good moral character, such 
as affidavits from responsible persons who can knowledgeably attest to the self-petitioner's 
good moral character. 

• • • 
(vii) Goodfaith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
other evidence regarding courtship, wedding ceremony, shared residence and 
experiences. Other types of readily available evidence might include the birth certificates 
of children born to the abuser and the spouse; police, medical, or court documents 
providing information about the relationship; and affidavits of persons with personal 
knowledge ofthe relationship. All credible relevant evidence will be considered. 

Pertinent Facts and Procedural History 

The petitioner is a citizen of Nigeria who entered the United States on October 2, 1995, as a 
nonimmigrant visitor. The petitioner married a U.S. citizen on November 5, 1997 in Houston, 
Texas. After U.S. Citizenship and Immigration Services (USCIS) denied the first petition for alien 
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relative (Fonn 1-130), filed by the petitioner's husband on her behalf and the petitioner's 
corresponding application to adjust status (Fonn 1-485), the petitioner was charged with remaining in 
the United States beyond her period of authorized stay and placed in removal proceedings.l 

The petitioner filed the instant Fonn 1-360 on October 13, 2009. The director subsequently issued a 
Request for Evidence (RFE) of the petitioner's good-faith entry into the marriage and her good moral 
character. The petitioner, through counsel, timely responded with additional evidence which the 
director found insufficient to establish the petitioner's eligibility. The director denied the petition and 
counsel timely appealed. 

On appeal, counsel submits an appeal brief and an affidavit from the petitioner. 

The AAO reviews these proceedings de novo. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 
2004). A full review of the record, including the evidence submitted on appeal, fails to establish the 
petitioner's eligibility. Counsel's claims and the evidence submitted on appeal do not overcome the 
director's grounds for denial and the appeal will be dismissed for the following reasons. 

Entry into the Marriage in Good Faith 

The relevant evidence submitted below and on appeal fails to demonstrate the petitioner's entry into her 
marriage in good faith. In her first declaration, dated September 30, 2009, the petitioner stated that she 
met her husband in early 1997. She recounted, "[w]e were living at the same apartment complex and 
saw each other frequently at the apartment's laundry room. I found out that the lady who fixed my hair 
was his aunt and we hit it off immediately. We became friends and he started visiting me at my 
apartment and helped me out with chores like throwing the garbage out, fixing things around my home, 
etc." She stated that her spouse "would also sometimes eat meals at my home. [S-C-f was very 
charming and respectful and I started falling in love with him." She noted that they then started dating 
"and everything was great." In response to the RFE, the petitioner submitted two additional undated, 
unsigned statements. In the statement titled, "Initial Meeting with my Spouse," she reiterated her prior 
account of how she met her spouse, and added, "[ m]y meeting and eventual marriage to [S-C-] was 
borne out of care, passion and love and this marriage is genuine and with good intention." She claimed, 
"I still have unconditional love for [S-C-], and have been praying and hoping that things will improve." 
She noted that S-C- is "a very good and caring husband" when he is not under the influence of drugs. 
She asserted that she has visited and kept in touch with S-C- during his incarcerations, and she would 
pick him up after he was released from jail. In a statement titled, "Memorable Experiences," the 
petitioner recalled that during the first few weeks of her marriage, "[S-C-] was caring, loving, charming 
and extremely nice to [her]." She stated, "[h]e would not let me do any housework around the house 
and would come back home with roses, chocolate, and food - he practically spoilt me during this 

I The petitioner remains in removal proceedings before the Houston Immigration Court and her next hearing 
is scheduled for November 30. 2011. The petitioner's spouse filed a second Form 1-130 petition on her 
behalf, which was approved on April 22. 2008. The approval was later revoked by USCIS after the 
petitioner's spouse withdrew the petition. 

2 Name withheld to protect individual's identity. 



Page 5 

period." She noted, "I fell in love with [S-C-] because I discovered in him a really nice man." The 
petitioner did not further describe their courtship, wedding ceremony, joint residence or any of their 
shared experiences, apart from the abuse. 

The petitioner submitted supporting letters from hl~er.;.ii 
.1III!!i!!!!!!!!!!!!!!!!!!!!!!!!!!!~ •• ii., and her friends,. 

and The petitioner's siblings and friends all claim that the petitioner "is in a bona fide 
marriage" and that they have visited the couple at their marital residence, but provide no probative 
information regarding the petitioner's good faith in entering the relationship. The petitioner's siblings 
and friends have not described their visits to the petitioner's residence in any detail. Nor do they 
describe their observations of the petitioner'S interactions with her husband or otherwise indicate that 
they have any personal knowledge of the petitioner's marital relationship. 

The petitioner submitted an affidavit from her husband's aunt, who attested that the 
petitioner met her husband at her house in September of 1997. Ms. noted that S-C- "is in a 
bonafide marriage" with the petitioner. Ms. stated, "I have a personal knowledge of the fact that 
they reside at , Houston ... I visit them and they also visit me and my 
family at our house." In a subsequent declaration reiterated that the petitioner met her 
~t her house in September 1997 and [S-C-] "is in a bonafide marriage with his wife of 12 years." 
_ stated, "I have personal knowledge of the fact that they reside at 

.. . '_ noted that the petitioner "has been a very caring and devoted 
wife to [S-C-], working h~ accommodations, food and financial support." The director 
correctly noted that _ claim that the petitioner first met S-C- at her house is inconsistent with 
the petitioner's claim that she first met S-C- in the laundry room of the apartment building they both 
resided in. Moreover, ~ statements fail to describe any particular visit she made to the 
couple's marital home or other social interactions from which she gained knowledge of the petitioner's 
relationship with her husband. The director correctly determined the letters from the petitioner's friends 
and family members lack probative details regarding the petitioner's intent in the marriage. 

The director also accurately assessed the relevant documents submitted below. Those documents show 
that the petitioner and her husband jointly held a bank account, they had joint car and health insurance 
coverage, they were jointly responsible for some bills, they filed one joint tax return together, and they 
were photographed together at unidentified locations. The director correctly determined that these 
documents reflect that the petitioner has maintained a relationship with S-C- for many years; however, 
she has not established that her marriage is a good faith union. For example, although the petitioner and 
her spouse have been married since November 5, 1997 and continue to reside together, the petitioner 
did not add her spouse as a beneficiary on her life insurance plan until April 11,2007, shortly before 
her spouse filed a second Form 1-130 on her behalf. 

On appeal, counsel asserts, "There is absolutely nothing in the record to suggest that this marriage was 
not bona fide in its inception. As noted, the 1-130 filed was approved by the Service which would 
ordinarily be accepted as proof that the marriage was entered in good faith in the absence of evidence to 
the contrary." Counsel adds, "[t]he 'good faith' requirement must ... be understood to mean something 
other than long term stability or viability; otherwise, no VA W A self-petition could ever be approved." 
As noted by the director, the first Form 1-130 petition was denied following an interview of the 
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petitioner and S-C- with a determination that S-C- engaged in a sham marriage contracted solely for the 
purpose of conferring immigration benefits. The second Form 1-130 petition, which was approved, was 
adjudicated without an interview. The determination that the petitioner has failed to establish a good 
faith marriage is not based upon her failure to establish long term stability or viability. The 
petitioner in the instant case has failed to meet her burden of proof by establishing by a 
preponderance of the evidence her good faith at the time of marriage. Although the petitioner 
submitted joint documents, she has not offered detailed testimony regarding her courtship, wedding 
ceremony, shared residence and experiences with her husband. Moreover, none of the petitioner's 
friends or family members discuss in probative detail their observations of the petitioner's interactions 
with or feelings for her husband during their courtship or marriage. Accordingly, the petitioner has 
failed to demonstrate that she entered into marriage with her husband in good faith, as required by 
section 204(a)(I)(A)(iii)(I)(aa) of the Act. 

Good Moral Character 

The regulation at 8 C.F.R. § 204.2(c)(2)(v) states that primary evidence of a petitioner's good moral 
character is an affidavit from the petitioner, accompanied by local police clearances or state-issued 
criminal background checks from each place the petitioner has lived for at least six months during 
the three-year period immediately preceding the filing of the self-petition (in this case, during the 
period beginning in October 2006 and ending in October 2009). 

The petitioner submitted a Certificate of Record Search from Harris Countv. 
23, 2009, indicating that there were no criminal records under the name The 
petitioner also submitted a disposition issued by the County Court of Williamson County, Texas for 
her arrest for theft. The disposition reflects that on April 29, 1998 the petitioner was convicted of 
the reduced charge of issuance of a bad check, a class C misdemeanor, and ordered to pay a fine of 
$25.00 (case no. 95-1574-1). 

In the RFE, the director specifically notified the petitioner that if the police clearances were searched 
by name only, that she was required to supply the agency conducting the search with any and all 
names previously used. In response to the RFE, the petitioner submitted a criminal history report 
form the Texas Department of Public Safety (DPS), dated 2010 stating that there is no 
criminal history record at the Texas DPS under the name Counsel has not 
asserted, and the record does not show, that the petitioner's criminal history report from the Texas 
DPS was conducted with a fingerprint search. In denying the petition, the director determined that 
since the petitioner had not provided a clearance for all of her aliases of record, she failed to 
establish that she is a person of good moral character. 

On appeal, counsel asserts that the director's decision "is absurd." Counsel states that the petitioner 
has only used her husband's last name, _' and prior to her marriage with S-C-, she used her 
former husband's last name, __ Counsel states that the petitioner has not used the name 

since her marriage to S-C- in 1997. Counsel notes that a criminal search by the name 
would be pointless after 1997. Counsel contends that the petitioner appeared for 
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her biometrics appointment in May 20 I 0, and "the Director should know very well that she has not 
been arrested or charged under the names or ' or _ 

or any other name CIS may imagine." Counsel submitted a statement from the 
np'iti"npr where she explained, "since my arrival in the United States, I have only used two names: 

for a brief time, and after [my second marriage]." 

Upon review of the entire record of proceeding, the AAO agrees with the director's decision. The 
record of indicates that the petitioner has used several names, including J 

••••• It should be noted that although the petitioner claimed 
to have only used the name after her November 1997 marriage to S-C-, she was 
convicted of the issuance of a bad check under the name on April 29, 1998. 
Counsel's assertion that the petitioner need not submit clearances because she complied with a 
biometrics appointment is in conflict with 8 C.F.R. § 204.2(c)(2)(v), which requires the petitioner's 
affidavit to be accompanied by local police clearances or state-issued criminal background checks. 
Accordingly, the petitioner has failed to establish that she is a person of good moral character, as 
required by section 204( a)(1 )( A )(iii)(II)(bb) of the Act. 

Conclusion 

On appeal, the petitioner has failed to overcome the director's determination that she failed to 
establish that she entered into marriage with her husband in good faith and that she is a person of good 
moral character. She is consequently ineligible for immigrant classification under section 
204(a)(l)(A)(iii) of the Act. 

In these proceedings, the petitioner bears the burden of proof to establish her eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Chaw at he, 25 I&N 
Dec. 369, 375 (AAO 2010). Here, that burden has not been met. Accordingly, the appeal will be 
dismissed and the petition will remain denied for the reasons stated above. 

ORDER: The appeal is dismissed. 


