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DISCUSSION: The service center director denied the immigrant visa petition and affirmed his 
decision in response to a subsequent motion to reopen and reconsider. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l )(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 11S4(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish: (I) that her husband subjected her to battery or extreme cruelty during their marriage; and 
that she married her husband in good faith. On appeal, the petitioner submits a letter and additional 
evidence. 

Applicable Law 

Section 204(a)(l )(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(1 )(A)(iii)(II) of the Act, 8 U.S.C. § 11S4(a)(1 )(A)(iii)(II). 

Section 204(a)(1)(J) of the Act, 8 U.S.C. § 11S4(a)(I)(J) states, in pertinent part, the following: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 C.F.R. § 204.2(c)(l), which states, in 
pertinent part, the following: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited 
to, being the victim of any act or threatened act of violence, including any 
forceful detention, which results or threatens to result in physical or mental 
injury. Psychological or sexual abuse or exploitation, including rape, 
molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of 
violence under certain circumstances, including acts that, in and of 
themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the 
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citizen spouse, must have been perpetrated against the 
self-petitioner ... and must have taken place during the self-petitioner's 
marriage to the abuser. 

• • • 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the 

self-petitioner entered into the marriage to the abuser for the primary purpose 
of circumventing the immigration laws. A self-petition will not be denied, 
however, solely because the spouses are not living together and the marriage 
is no longer viable. 

The evidentiary standard and guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of 
the Act are explained further at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part, the following: 

Evidencefor a .Ipousal self-petition-

(i) General. Self-petitioners are encouraged to submit primary evidence 
whenever possible. The Service will consider, however, any credible 
evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole 
discretion of the Service. 

• • • 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 

affidavits from police, judges and other court officials, medical personnel, 
school officials, dergy, social workers, and other social service agency 
personnel. Persons who have obtained an order of protection against the 
abuser or have taken other legal steps to end the abuse are strongly 
encouraged to submit copies of the relating legal documents. Evidence that 
the abuse victim sought safe-haven in a battered women's shelter or similar 
refuge may be relevant, as may a combination of documents such as a 
photograph of the visibly injured self-petitioner supported by affidavits. 
Other forms of credible relevant evidence will also be considered. 
Documentary proof of non-qualifying abuses may only be used to establish a 
pattern of abuse and violence and to support a claim that qualifying abuse 
also occurred. 

• • * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may 

include, but is not limited to, proof that one spouse has been listed as the 
other's spouse on insurance policies, property leases, income tax forms, or 
bank accounts; and testimony or other evidence regarding courtship, wedding 
ceremony, shared residence and experiences. Other types of readily available 
evidence might include the birth certificates of children born to the abuser 
and the spouse; police, medical, or court documents providing information 
about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 



Pertinent Facts and Procedural History 

The petitioner, a citizen of Jamaica, married C-S-,' a citizen of the United States, on February 8, 2008. 
She filed the instant Form 1-360 on June 12, 2009. The director issued a subsequent request for 
additional evidence to which the petitioner filed a timely response. After considering the evidence of 
record, including the petitioner's responses to the request for additional evidence, the director denied 
the petition on April 21, 2010. The petitioner filed a motion to reopen and reconsider on May 25, 
2010, and the director granted the motion. On December 6, 2010, the director withdrew one of the 
three grounds of his prior decision and affirmed his decision to deny the petition on the remaining two 
grounds for denial. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004). Upon review of the entire record, we find that the petitioner has failed to overcome the 
director's determinations that the petitioner failed to establish that she was abused by her husband 
during their marriage and that she married him in good faith. 

Battery or Extreme Cruelty 

In her September 30, 2009 letter the petitioner stated that C-S- rudely criticized her cooking; yelled 
at her and called her names; was unfaithful; stopped speaking to her; stayed out late; threw his 
cellular telephone at her; threatened her immigration status; pushed her to the ground, hit her in the 
face, spat on her; tried to have sexual intercourse against her will; posted derogatory messages 
about her on the internet; and, on one occasion, poured a bottle of champagne on her. 

In her January 4, 20 II letter submitted on appeal, the petitioner stated that C-S- treated her like an 
unwanted dog; spat on her; and damaged the walls of their house. Although she stated that C-S- hit 
her in the face and threatened to beat her she also stated that C-S- "never physically struck" her. 

The record also contains a March 15,2010 letter from who stated that she hid in the 
bathroom of the couple's home so that she could listen to the abuse. According to Ms. J ; while 
hiding in the bathroom she heard C-S- ridicule the petitioner; yell at her and call her names; and 
threaten her immigration status. 

In his May 22, 2010 letter, stated that he is friends with C-S-, and that C-S- had an 
extramarital affair; criticized the petitioner, yelled at her, and called her names; and spat on her. 

Upon review, the relevant evidence does not establish that C-S- subjected the petitioner to battery or 
extreme cruelty during their marriage. The petitioner's claim of battery is inconsistent. As noted, 
although she stated that C-S- hit her in the face and pushed her to the ground, the petitioner also 
stated that he "never physically struck" her. This unresolved inconsistency diminishes the probative 
value of her testimony regarding the alleged battery. 

, Name withheld to protect individual's identity. 
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Nor does the relevant evidence establish that C-S-'s behavior constituted extreme cruelty. To qualify 
for immigrant classification under section 204(a)(I)(A)(iii) of the Act, the statute and regulation 
require that the non-physical cruelty be extreme. See Hernandez v. Ashcroft, 345 F.3d 824, 840 (9th 

Cir. 2003) (interpreting the definition of extreme cruelty at 8 C.F.R. § 204.2(c)(l)(vi». The 
petitioner's claims that C-S- yelled at her and called names; tried to have sexual intercourse against 
her will; poured champagne on her; and posted derogatory messages on the internet are vague and 
lack the probative detail necessary to establish that his actions amounted to psychological or sexual 
abuse, or were part of a pattern of violence or otherwise constituted extreme cruelty. The other 
actions of C-S- described by the petitioner and her affiants are not comparable to types of behaviors 
listed at 8 C.F.R. § 204.2(c)(1 )(vi) as examples of extreme cruelty. 

The petitioner failed to establish that she was subjected to battery or extreme cruelty perpetrated by 
C-S- during their marriage, as required by section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

Good Faith Entry into Marriage 

In her September 30, 2009 letter the petitioner stated that she met C-S- at a party, and that they 
exchanged telephone numbers and began dating. She recounted that although she returned to 
Jamaica they remained in touch with one another, and that when she returned to the United States in 
2007, C-S- proposed marriage. The petitioner stated that she and C-S- played together, ate together, 
and went out together. 

stated in her June 1, 2009 letter that C-S- and the petitioner lived together as 
husband and wife; stated in her March 15, 2010 letter that she has "personal 
knowledge" about the relationship between C-S- and the petitioner; and stated in his 
May 22, 20 I 0 letter that he spent time with the couple. 

The petitioner's testimony does not establish that she entered into the marriage in good faith, as she 
failed to provide detailed and probative information regarding her relationship with C-S-. For 
example, beyond her brief assertion that she met C-S- at a party, she did not describe in detail the 
circumstances under which they met, her first impressions of C-S-, their courtship, or their wedding 
ceremony. Nor does the generalized testimony of Ms. Ms.": and Mr. j contain 
such information. Absent such detail, the testimony of record does not establish that the petitioner 
entered into marriage with C-S- in good faith. 

Nor does the relevant documentary evidence of record establish that the petitioner married C-S- in 
good faith. The pictures of the couple together are only evidence that they were together on several 
occasions. Although the first lease was signed by both C-S- and the petitioner on April 1, 2008, the 
second lease, which did not name the petitioner as one of the tenants, was executed on April 15, 
2008 and signed by C-S- only. It is not clear why there were two leases executed in such temporal 
proximity to one another. Nor are the rent receipts probative, as they were issued to C-S- only. The 
petitioner's life insurance policy was issued shortly before the petitioner's permanent residency 
interview. The evidence of a shared account at Bank of America does not show that both 
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individuals had access to and used the account to pay for any of their shared expenses. The joint 
utility bills and tax return are, alone, insufficient evidence of a good faith marriage absent a 
probative account of the relationship by the petitioner. 

The petitioner has failed to establish that she entered into marriage with C-S- in good faith, as 
required by section 204(a)(I)(A)(iii)(I)(aa) of the Act. 

Conclusion 

As set forth above, the petitioner has failed to establish that C-S- abused her during their marriage 
or that she married him in good faith. Accordingly, the petitioner is ineligible for immigrant 
classification under section 204(a)(l )(A)(iii) of the Act and this petition must remain denied. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.c. § 1361. The petitioner has not sustained that burden and the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


