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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
infonnation that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Fonn 1-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be 
filed within 30 days ofthe decision that the motion seeks to reconsider or reopen. 

Thank you, 

~~~. 
Perry Rhew, ~ 
Chief, Administrative Appeals Office 
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DISCUSSION: The service center director denied the immigrant visa petition and the Administrative 
Appeals Office (AAO) dismissed a subsequent appeal. The matter is again before the AAO on motion 
to reconsider. The motion will be dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iv) of the Act, 
8 U.S.c. § 1154(a)(1)(A)(iv), as an alien child battered or subjected to extreme cruelty by his United 
States citizen parent. 

The director denied the petition on March 24, 2010, on the basis of his determination that because 
the petition was filed after he reached the age of 25, the petitioner had failed to demonstrate the 
existence of a qualifying parent-child relationship with a United States citizen. We dismissed 
counsel's subsequent appeal on March 10, 2011. Counsel filed the instant motion to reconsider on 
April 11, 2011, and submitted a two-sentence argument made on the Form I-290B, Notice of 
Appeal or Motion. I 

Counsel's submission does not qualify as a motion to reconsider. 
8 C.F.R. § 103.5(a)(3) states, in pertinent part, the following: 

The regulation at 

A motion to reconsider must state the reasons for reconsideration and be supported by 
any pertinent precedent decisions to establish that the decision was based on an 
incorrect application oflaw or Service policy .... 

Counsel cites no precedent decisions to establish that our prior decision was based on an incorrect 
application of law or Service policy. Although counsel invokes the Child Status Protection Act 
(CSP A) of 2002,2 which he contends permits approval of the petition, he cites no specific provision 
of the CSP A to support his claim. While the CSP A provided ·'age-out" protection to child 
self-petitioners, none of its provisions mandate approval of this case. See sections 201 (t)(4), 
203(h)(4), 204(a)(1)(D) of the Act, 8 U.S.C. §§ 1151(t)(4), 1153(h)(4), 1154(a)(1)(D). Section 
204(a)(1)(D)(i)(I) of the Act provides age-out protection to aliens whose self-petitions were filed 
before they attained 21 years of age, but this provision does not apply to the petitioner in this case as 
his self-petition was filed when he was 25 years-old. Section 204(a)(I)(D)(v) of the Act preserves 
eligibility for aliens who qualified to file a self-petition as of the day before they turned 21 if their 
self-petitions are filed before they tum 25 and they demonstrate that the abuse was at least one 
central reason for the delay. This provision is also inapplicable to the petitioner because the instant 
petition was filed after his twenty-fifth birthday. 

Counsel's submission does not qualify as a motion to reconsider. Although he references the 
CSP A, counsel cites no specific provision of that law establishing that our prior decision was based 

I On May 2, 2011 counsel faxed a request to the AAO requesting that an unspecified "extension" be granted 
through June 2, 2011. The AAO denied counsel's request and informed him that any brief and/or additional 
evidence was due by May 20, 2011. On June 3, 2011, counsel filed a letter and additional evidence. As it 
was not filed in timely fashion, counsel's June 3, 2011 submission will not be considered. 
2 Child Status Protection Act, P.L. 107-278, 116 Stat. 927 (2002). 
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on an incorrect application of law or Service policy. Nor does counsel cite any pertinent precedent 
decisions to establish that our prior decision was based on an incorrect application of law or Service 
policy. The regulation at 8 C.F.R. § 103.5(a)(4) states that "[a] motion that does not meet applicable 
requirements shall be dismissed." As such, the petitioner's motion will be dismissed, the proceedings 
will not be reconsidered, and the prior decisions of the director and the AAO will not be disturbed. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 1361. The petitioner has not sustained that burden. 

ORDER: The motion is dismissed. The petition remains denied. 


