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DISCUSSION: Although the service center director initially approved the immigrant visa petition, he 
subsequently issued a notice of intent to revoke (NOIR), and ultimately revoked, approval of the 
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § I I 54(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director revoked approval of the petition on the basis of his determination that the petitioner 
had failed to establish: (I) that her ex-husband subjected her to battery or extreme cruelty; and 
(2) that she married him in good faith. On appeal, counsel submits a brief reasserting the 
petitioner's eligibility. 

Applicable Law 

Section 205 of the Act, 8 U.S.C. § 1155, states the following: 

The Secretary of Homeland Security may, at any time, for what [she] deems to be 
good and sufficient cause, revoke the approval of any petition approved by [her] 
under section 204. Such revocation shall be effective as of the date of approval of 
any such petition. 

The regulation at 8 C.F.R. § 205.2(a) states, in pertinent part, the following: 

Any Service officer authorized to approve a petition I under section 204 of the Act 
may revoke the approval of that petition upon notice to the petitioner on any ground 
other than those specified in § 205.1' when the necessity for the revocation comes to 
the attention of [U.S. Citizenship and Immigration Services]. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. § I I 54(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. § I I 54(a)(I)(J) states, in pertinent part, the following: 

I In this case, the director of the Vennont Service Center. 
2 None of the grounds specified at 8 C.F.R. § 205.1 apply here. 
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In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 C.F.R. § 204.2(c)(1), which states, III 

pertinent part, the following: 

(v) Residence . ... The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the 
abuser ... in the past. 

• • • 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the 

self-petitioner entered into the marriage to the abuser for the primary purpose 
of circumventing the immigration laws. A self-petition will not be denied, 
however, solely because the spouses are not living together and the marriage 
is no longer viable. 

The evidentiary standard and guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of 
the Act are explained further at 8 C.F .R. § 204.2( c )(2), which states, in pertinent part, the following: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence 
whenever possible. The Service will consider, however, any credible 
evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole 
discretion of the Service. 

• • • 
(iii) Residence. One or more documents may be submitted showing that the 

self-petitioner and the abuser have resided together ... Employment records, 
utility receipts, school records, hospital or medical records, birth certificates 
of children . . ., deeds, mortgages, rental records, insurance policies, 
affidavits or any other type of relevant credible evidence of residency may be 
submitted. 

• • • 
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(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the 
other's spouse on insurance policies, property leases, income tax forms, or 
bank accounts; and testimony or other evidence regarding courtship, wedding 
ceremony, shared residence and experiences. Other types of readily available 
evidence might include the birth certificates of children born to the abuser 
and the spouse; police, medical, or court documents providing information 
about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

Pertinent Facts and Procedural History 

The petitioner, a citizen of a citizen of the United States, on November 5, 
2007. They divorced on February 2, 2009. A Form 1-862, Notice to Appear in Removal Proceedings, 
was issued to the petitioner on January 26, 2009.' The petitioner filed the instant Form 1-360 on July 9, 
2009. The director issued a subsequent request for additional evidence to which the petitioner, through 
counsel, filed a timely response. The director approved the petition on February 5, 2010. The_ 
issued a NOIR on June I, 2010 and, fmding the petitioner's response insufficient to overcome his 
proposed grounds for revocation, revoked approval of the petition on September 3, 2010. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004). Upon review of the entire record, we find that the petitioner has failed to overcome the 
director's grounds for revoking approval of this petition. Revocation of the approval of this petition 
was therefore proper pursuant to section 205 of the Act and 8 C.F.R. § 205.2(a). 

To the extent that the director implied documentary evidence of a joint residence and good faith 
entry into marriage is required, that portion of his September 3, 20 I 0 decision is hereby withdrawn. 
Self-petitioners may, but are not required, to submit primary, corroborative evidence. See 8 C.F .R. 
§§ 103.2(b)(2)(iii), 204. I (f)(I), 204.2(c)(2)(i). 

Joint Residence 

The first issue before the AAO is whether the peltiti'Jm:r an~ shared a joint residence. The 
petitioner stated on the Form 1-360 that she lived from 2007 until n.UL!;U;>l 

2008, and that they lived together 
from November 8, 2007 until August 2008. However, her statements on the Form 1-360 conflict 
with prior statements she made to U.S. Citizenship and Immigration Services (USCIS) as well as 
with other documentary evidence of record. 

3 Name withheld to protect individual's identity. 
4 The petitioner remains in removal proceedings before the New Orleans Immigration Court and her next 
hearing is scheduled for May 24, 2011. 
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On her Form G-325A, Biographic Information, 
petitioner stated that she had lived at 
2007. This was also the address at ",hi~h 

which she signed on January 21, 

was pre:selltl) 
signed the Form 1-485, Application to Register Permanent Residence or Adjust Status on February 
19,2008. It is also the address provided for the petitioner on the Form 1-693, Medical Examination 
of Aliens Seeking Adjustment of Status, which was completed by the ~ and_ 

on January 11,2008. These statements~petitioner's 
statement on the Form 1-360 iliat she and S-U- resided togeilier at the 
in_between November 2007 and August 2008. 

A "Happy Wedding" greeting card which was 2007 wedding 
was also addressed to ilie petitioner at the This card, 
therefore, also conflicts wiili ilie petitioner's to!~etller at the_ 
•••••• address in _ between November 2007 and August 2008. 

<wf,mlhpr 2, 2007, the petitioner was living at 
The marriage certificate, therefore, also 

conflicts with the petitioner's statement that she an~sided together at the 
••••• in ~etween November 2007 ~ust 2008. 

Moreover, as noted by the director in hi~ the record contains a copy of __ income 
tax return, which the petitioner submitted in connection with her Form 1-485. this tax 
return on February 12, 2008, and listed his address as This 
do,;un~~ !!J~f2.!:!::'" also conflicts with the petitioner's assertion that she and resided together 
at the between November 2007 and August 2008. 

The record also contains a copy of a lease agreement for the address in 
_ signed by_ and on September 6, 2007. This agreement, 
which does not reference ilie petitioner, covers the period beginning am ending 
September 5, 2008. The fact tha_ entered into a one-year lease with this 
apartme~eptember 6, 2007 is inconsistent with both the July 7, 2009 statement that 
she and_ived together at Ill' from June 2007 
until November 2007, as well as with her statement on the Form G-325A that they lived at ilie _ 

from June 2007 until January 2008. Furthermore, the petitioner 
indicate~ 7, 2009 that she lived at the 'n _ before 
meeting _n that self-affidavit, the petitioner stated that she moved into "an apartment" with 

fJ''''UU'U<;' stated in her September 7, 2009 self-affidavit that her references to 
and the refer to the same apartment; 

according to the petitioner, the numbers "8" and "4" were inadvertently transposed. 
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her friends and_in February 2007,6 moved out of it to live with_ at th~ 
in _ after marriage, and then moved back to her 

apartment, in November 2007 an~ moved out and returned to their home 
countries. However, it is not clear able to enter into this lease 
agreement on September 6, 2007 . were still living there at that point. 

The director requested clarification of these inconsistencies and discrepancies in his June 1, 2010 
NOID. In response, the petitioner submitted a self-affidavit dated 2010. In contrast to her 
statement on the Form G-325A, the petitioner now stated that she 
addresses between June 2007 and October 2007, but that she nrc,,,;,j,,n 
address in because she "did not want 

We do not find the petitioner's attempt clarify the inconsistencies of record convincing. The 
petitioner did not state in her July 7, 2009 affidavit that she an~moved several times between 
June 2007 and October 2007; she did not make this assertion until she was informed by the director 
that the record contained evidence that conflicted with her claims to have lived with _ at th~ •• 
••••••• address in ~, alternatively, from June 2007 until November 2007 and 
from June 2007 until January 2008. We do not find this explanation persuasive. Nor are we 
persuaded by the petitioner's - that she simply does not know why - as to 
why she provided the in _ as her then-current address as of 
November 5, 2007. 's attempt at explaining the use of the 
........... in ~n the 2007 tax return filed on February 12 2008: that 
the bookkeeper used the address without first checking with the couple. The fact thalliiiilligned 
this document undermines the petitioner's statement implying that the bookkeeper filed the tax 
return without first consulting with the couple. both of 2007 Forms W -2, which 
were also submitted by the petitioner, also list 

6 The petitioner's statement that she moved into the _ apartment in February 2007 is inconsistent 
with her statement on the Form G-325A that she lived in from January 2007 
until June 2007. 
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Nor are we persuaded by the petitioner's attempt to explain why 
co signed a one-year lease for the As noted earlier, the 
petitioner initially stated that she had moved into this apartment with her friends •••••• 
~2007, moved out of it to live with. at the 
_ after he proposed marriage, and then moved 
November 2007 after moved out and returned to 
timeframe suggested by the petitioner's initial statements indicates that 
have been living there on September 6, 2007, the date on which the lease was sig,nel:l. 
petitioner explain wh~ obtained the apartment on September 6, 2007 if they were not going to 
move there until November 2007. Moreover, the petitioner's claim that~d ••••••• 
lived together at this address before she lived there with_ conflicts with her previous timeframe 
regarding the alleged joint residence, as_ and would have been living there 
together after September 6, 2007, which was during the period of the couple's alleged joint 
residence. 

Accordingly, the petitioner's testimony regarding her alleged joint residence with _s 
inconsistent, and it also conflicts with documentary evidence of record, including the lease signed 
by md . the 2007 tax return, and the marriage certificate. Her testimony 
regarding the alleged joint residence, therefore, is of limited probative value. 

Nor does the other testimonial and of record establish that the petitioner and 
~hared a joint residence. Although stated that the couple lived with her "for a 

while in the beginning of their relationship," she did not provide the address at which the couple 
lived or offer a timeline of the alleged joint residence to resolve the inconsistent information 
provided by the petitioner. Nor did she describe the couple's shared residence or any of their 
furnishings or other shared belongings. As _ July 15, 2009 affidavit lacked detailed, 
probative information regarding the alleged joint residence, it does not establish that the petitioner 
and_resided together. 

Nor does the undated letter from who interviewed the petitioner on 
September 1,2009, establish that together. _ stated that the 
petitioner told her that she and _ moved in July 2007 (in contrast to her 
earlier statements that the alleged joint residence 2007). ~ letter contained 
very little information regarding the alleged joint residence apart from the abuse, beyond the 
generalized statement that the petitioner learned how to favorite dishes, and the date she 
provided for the commencement of the joint residence - July 2007 - is not consistent with the 
petitioner's testimony. While we do not question the professional expertise of her letter 
does not establish that. and the petitioner resided together. 

Nor does the envelope addressed to th~ioner at the III 

_ establish that she resided with_ as it was addressed to the petitioner alone. Nor is 
the evidence that the couple opened a joint bank account on January 26, 2008 evidence that they 
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lived together, as asserted by counsel on appeal, as there is no evidence that this account was ever 
accessed by either individual. 

The record contains numerous, unresolved inconsistencies regarding the petitioner's alleged joint 
residence with~d we disagree with counsel's statement on appeal that the inconsistencies 
disappear when considered in context. Considered in the aggregate, the relevant evidence fails to 
establish that the petitioner resided wit~ as required by section 204(a)(l)(A)(iii)(II)(dd) of the 
Act. 

Good Faith Entry into Marriage 

In her July 7, 2009 self-affidavit, the l'<OllllUIJI<Ol 

February 2007 to visit her friends who were working In 

restaurant. She stated that_ offered her a job at the living 
The petitioner stated that_spoke frequently, and that she 

soon sp(~aking to him on the telephone. She stated that she and to each other over 
the telephone approximately two times each week, and that they became They finally met 
each other in June 2007 and went to lunch with ~ho suggested that they marry. _ 
moved into ' [ q ; home, and he proposed marriage to the petitioner. The petitioner stated that 
she accepted his proposal, and moved into_ home with him. She stated that they married 
at a jazz cafe in November 2007, and moved back into the apartment she had previously shared with 

who had both returned to their home country. 

The petitioner submitted another self-affidavit dated July 1, 2010 in response to the director's 
_ In response to the director's observation that although the petitioner had stated that she and 
_ were married at a jazz cafe, she told _ she was married at the courthouse, the 
petitioner stated that she was married by a Justice of the Peace, and not at a jazz cafe. She stated 
that she did not know why she stated that she had been married in a jazz cafe, and that she believed 
it was the result of a miscommunication with her lawyer or misinterpretation of her pronunciation. 

In her July 15,2009 affidavit, _stated that she met the petitioner in February 2007 when 
she came to and that she offered her ajob in her restaurant. _stated 
that she was present when the petitioner an~spoke for the first time on the telephone as well 
as when they met in person for the first time. She stated that she encouraged the couple to marry. 

The petitioner also submitted letters from friends regarding her good faith entry into the marriage. 
and each attested to the couple's love for one 

she attended their wedding. 

~ stated that the petitioner told her that she remained in Los Angeles, California for one 
week after her January 2007 arrival to the United States before moving to Louisiana. In g 
she met who offered her a job in her restaurant and introduced her_ _ 
recounted that the petitioner told her that she and _began speaking by telephone and, when he 



returned from abroad in May 2007, their relationship "took off quickly." She also stated that the 
petitioner told her that she and _ moved into_ home together in July 2007 and 
married at the local courthouse on November 5, 2007. 

The testimonial evidence of record does not establish that the petitioner married _ in good faith 
because it is inconsistent and also conflicts with documentary evidence of record. The petitioner 
stated that she arrived in _ in February 2007, began speaking to _ on the telephone 
shortly thereafter, and finally met him in in June 2007. However, the petitioner stated on the 
Form G-325A that she . until June 2007 and moved to 

_ in June 2007. stated that S-U- and the petitioner began dating in 
September 2007. 

However, even if these inconsistencies were not present, the testimonial evidence of record would 
still not establish that the petitioner married _ good faith. The petitioner's account of her 
courtship with _ if taken at face value, indicates they began talking on the telephone in 
February 2007, and that they met and moved in together in June 2007. However, she provides no 
examples of the types of things they talked about during their telephonic relationship or provide any 
examples of the types of activities they shared after they met. Nor do ••••••••••• 

provide such details. Although _s letter provides biographical 
information about the petitioner and_individually, it contained very little 
relationship between the two of them. Although counsel asserts on appeal 
explaining the petitioner's background explains the couple's relatively short courtship, we do not 
question the length of the couple's courtship and acknowledge j statements regarding the 
petitioner's past experiences. Nonetheless, her letter fails to provide probative, detailed information 
about the relationship between the petitioner and _ Nor do we find convincing counsel's 
assertion on appeal that a dispute with her sister recounted by the petitioner to during 
their interview over her decision to marry.- establishes her good faith entry into the marriage. 

_ stated that the petitioner told her that her sister did not approved of her marriage, and that 
they were estranged for a period of one year. According to counsel, this demonstrates that the 
petitioner risked her relationship with her sister in order to marry the man she loved. However, the 
petitioner did not discuss this estrangement in either of her affidavits. For all of these reasons, the 
testimonial evidence of record fails to establish that the petitioner married_ good faith. 

Nor does the documentary evidence of record establish that the petitioner married _ in good 
faith. The congratulatory cards speak to the intentions of the senders and not those of the petitioner, 
and the photographs are evidence only that the petitioner and _ were together on a few 
occasions. Although _ stated that the petitioner told her that the couple bought a car 
together, the petitioner did not make that claim herself, and the record contains no evidence 
regarding this alleged joint purchase. Nor is the document indicating that the couple opened a joint 
account at on January 26, 2008 evidence of shared financial obligations, as there is no 
evidence either of them ever accessed the account. Nor is the lease evidence of shared financial 
obligations, as it was signed by 
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The petitioner has failed to establish that she entered into marriage with ~ood faith, as 
required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Conclusion 

As set forth above, we agree with the director's determination that the petitioner has failed to 
establish that she shared a joint residence with _ or that she married him in good faith. 
Accordingly, the petitioner is ineligible for immigrant classification under section 204(a)(l )(A)(iii) 
of the Act, and the director, therefore, properly revoked the approval of this petition pursuant to 
section 205 of the Act and 8 C.F.R. § 20S.2(a). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not sustained that burden and the appeal will be dismissed. 

ORDER: The appeal is dismissed. Approval of the petition is revoked. 


