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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition remains denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(I)(B)(ii) of the Immigration 
and Nationality Act (the Act), 8 U.S.c. § 1154(a)(I)(B)(ii), as an alien battered or subjected to 
extreme cruelty by a United States lawful permanent resident. 

The director denied the petition on August 12, 2010, determining that the petitioner had not: 
established that he had been subjected to battery or extreme cruelty by the United States lawful 
permanent resident spouse; established that he is a person of good moral character; or established 
that he entered into the marriage in good faith. 

Applicable Law and Regulations 

Section 204(a)(1)(B)(ii) of the Act provides that an alien who is the spouse of a United States lawful 
permanent resident may self-petition for immigrant classification if the alien demonstrates that he or 
she entered into the marriage with the United States citizen spouse in good faith and that during the 
marriage, the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by 
the alien's spouse. In addition, the alien must show that he or she is eligible to be classified as a 
spouse of an alien lawfully admitted for permanent residence under section 203(a)(2)(A) of the 
Act, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(1)(B)(ii)(II) of the Act, 8 U.S.c. § 1154(a)(I)(B)(ii)(II). 

Section 204(a)(1 )(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained in the regulation at 8 C.F.R. § 204.2(c)(I), which states, 
in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, 
being the victim of any act or threatened act of violence, including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation, including rape, molestation, incest 
(if the victim is a minor), or forced prostitution shall be considered acts of 
violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse 
must have been committed by the citizen ... spouse, must have been perpetrated 
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against the self-petitioner ... and must have taken place during the self
petitioner's marriage to the abuser. 

(vii) Good moral character. A self-petitioner will be found to lack good moral 
character if he or she is a person described in section 101(f) of the Act. 
Extenuating circumstances may be taken into account if the person has not been 
convicted of an offense or offenses but admits to the commission of an act or acts 
that could show a lack of good moral character under section 101(f) of the Act. A 
person who was sUbjected to abuse in the form of forced prostitution or who can 
establish that he or she was forced to engage in other behavior that could render 
the person excludable under section 212(a) of the Act would not be precluded 
from being found to be a person of good moral character, provided the person has 
not been convicted for the commission of the offense or offenses in a court of law. 
A self-petitioner will also be found to lack good moral character, unless he or she 
establishes extenuating circumstances, if he or she willfully failed or refused to 
support dependents; or committed unlawful acts that adversely reflect upon his or 
her moral character, or was convicted or imprisoned for such acts, although the 
acts do not require an automatic finding of lack of good moral character. A self
petitioner'S claim of good moral character will be evaluated on a case-by-case 
basis, taking into account the provisions of section 101(f) of the Act and the 
standards of the average citizen in the community. If the results of record checks 
conducted prior to the issuance of an immigrant visa or approval of an application 
for adjustment of status disclose that the self-petitioner is no longer a person of 
good moral character or that he or she has not been a person of good moral 
character in the past, a pending self-petition will be denied or the approval of a 
self-petition will be revoked. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1 )(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spollsal selFpetition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

'" * * 
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(iv) Ahuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. 
Persons who have obtained an order of protection against the abuser or have taken 
other legal steps to end the abuse are strongly encouraged to submit copies of the 
relating legal documents. Evidence that the abuse victim sought safe-haven in a 
battered women's shelter or similar refuge may be relevant, as maya combination 
of documents such as a photograph of the visibly injured self-petitioner supported 
by affidavits. Other forms of credible relevant evidence will also be considered. 
Documentary proof of non-qualifying abuses may only be used to establish a 
pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

(v) Good moral character. Primary evidence of the self-petitioner's good moral 
character is the self-petitioner's atlidavit. The atlidavit should be accompanied by 
a local police clearance or a state-issued criminal background check from each 
locality or state in the United States in which the self-petitioner has resided for six 
or more months during the 3-year period immediately preceding the filing of the 
self-petition. Self-petitioners who lived outside the United States during this time 
should submit a police clearance, criminal background check, or similar report 
issued by the appropriate authority in each foreign country in which he or she 
resided for six or more months during the 3-year period immediately preceding 
the filing of the self-petition. If police clearances, criminal background checks, or 
similar reports are not available for some or all locations, the self-petitioner may 
include an explanation and submit other evidence with his or her affidavit. The 
Service will consider other credible evidence of good moral character, such as 
affidavits from responsible persons who can knowledgeably attest to the self
petitioner's good moral character. 

* * * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might 
include the birth certificates of children born to the abuser and the spouse; police, 
medical, or court documents providing information about the relationship; and 
affidavits of persons with personal knowledge of the relationship. All credible 
relevant evidence will be considered. 

Pertinent Facts and Procedural History 

The petitioner is a native and citizen of India. He entered the United States on or about August 27, 
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2001 on a 8-2 visa. On July 12, 2009, the petitioner married N_N_,1 a United States lawful 
permanent resident. On September 11, 2010, N-N- filed a Form 1-130, Petition for Alien Relative, 
on the petitioner's behalf and the petitioner concurrently filed a Form 1-485, Application to Register 
Permanent Residence or Adjust Status. N-N- withdrew the Form 1-130 on or about February 17, 
2(}10 and United States Citizenship and Immigration Services (USerS) acknowledged the 
withdrawal in a letter dated February 18, 2010. On February 18, 2010, USCIS denied the 
petitioner's Form 1-485. On March 24, 2010, the petitioner filed a Form 1-360, Petition for 
Amerasian, Widow(er) or Special Immigrant. The petitioner noted on the Form 1-360 that he had 
resided with N-N- from July 2009 to December 2009. On May 11, 2010, the director issued a 
request for evidence (RFE). On August 12, 2010, upon consideration of the totality of the record, 
the director denied the petition. Counsel timely submits a Form 1-2908, Notice of Appeal or 
Motion, and the petitioner's statement and two additional statements from other individuals. 

AbllSe 

In the petitioner's March 18, 2(}10 statement, the petitioner indicated that N-N- started fighting 
with him and cursing him when he told her that his savings was running out and that she stopped 
coming home for days when she realized his savings had diminished. The petitioner claimed that 
his wife threatened that she would have him deported if he did not give her more money. The 
petitioner indicated further that when his wife received the initial letter for the Form 1-130 
interview, she told him that if he did not give her more money she would cancel the interview 
and that she in fact did ask that the interview be re-scheduled. The petitioner noted that when the 
interview was re-rescheduled N-N- began visiting the house and demanding money again. The 
petitioner also indicated that much to his surprise, N-N- agreed to go to the February 17, 2010 
interview, but that while there she withdrew the petition. The petitioner declared that when they 
came out of the building N-N- started cursing and told him that she had warned him and that she 
hoped that he got deported and that she was filing for divorce. 

others submitted on his behalf. In the March 
declared that she was a neighbor of the couple 

started spending the petitioner's money on herself 
and when the petitioner started running out of~ fight with the petitio.ner, curse 
him, and stay away from the house for days. ~Iso noted that N-N- stated that 
if her demands were not met, she would cancel the immigration interview. 

The petitioner also provided discharge papers showing that the had been treated on February 26, 
2010 on an emergency basis and a doctor's note indicating that he had been scheduled for a 
psychological evaluation. 

In response to the director's RFE, the petitioner provided an April 6, 20 I 0 psychological 
evaluation prepared by who noted that according to the petitioner 

1 Name withheld to protect the individual's identity. 
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after he had married 
and then riiv'Of('" 
from depression 

became an issue for her, which eventually led to separation 
that months after the separation, the petitioner suffered 

rec:on1menljed that he seek long term therapy. 

The petitioner provided a second personal statement dated July 6, 2010. The petitioner repeated 
the information set out in his initial statement and added that after their marriage N-N- constantly 
used abusive language, came home drunk, would not cook him food, and that she hurt him 
deeply many times in home and in public. 

The petitioner also 
affidavit signed by ••••••••• In the July 6, 2010 affidavit of 

_ declared that she was the petitioner's neighbor and that she had witnessed N-N- many 
times screaming at the petitioner, . the car door and calling the petitioner derogatory 
names. In the July 6, 2010 affidavit of the petitioner's sister, 
indicated that she had noticed that the petitioner was and that she was sad to learn that 
his marriage did not work out. In the second statement 

_ repeated the information in her initial affidavit and added that she had witnessed some 
incidents occurring in the conversations between the petitioner and N-N- and that she knew the 
couple personally and had firsthand knowledge. 

Based on the information in the record, the director determined that the petItIOner had not 
established that he had been subjected to battery or extreme cruelty perpetrated by N-N-. 

1I1iUllIOl submits the petitioner's third statement and the statements 
and a second statement signed by~. In the 
he declares that N-N- mentally tort~ated him, 

embarrassed him in society, threatened him, and made his life miserable. The petitioner also 
indicates that his wife had him so many times and that N-N- and some man had 
threatened him. In he declares that: he had spoken to the petitioner 

Spnteml,pr 2009, the petitioner called him crying that the marriage 
was over; in July 2010, he moved to New Jersey and saw that the petitioner had stopped 
socializing and was depressed; and sometime in July, he and the petitioner met N-N- at a parking 
lot and she started cursing them and threatened the saying her boyfriend would 
harm the petitioner, and she spit on the petitioner. In statement, she declares that: 
she was invited to the petitioner's birthday party, but -N- showed up late and did not even 
serve the guests the cake; at many parties, N-N- did not show up at all and claimed that she had 
studies; and she has never seen a woman treat her husband the way N-N- treated the petitioner. 

We find no error in the director's assessment of the evidence. The petitioner in this matter does 
not provide detailed, probative statements regarding the claimed abusive behavior of his spouse. 
Because the petitioner's statements are critical in establishing extreme cruelty or battery, his 
statement must include sufficient detail of specific events and incidents to result in a conclusion 
that he suffered such abuse. In this matter, the petitioner does not provide the requisite probative 
detail describing any specific event or incident of or extreme cruelty. The petitioner does 
not include any information either to USCIS that indicates that his spouse's 
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actions, which included yelling, cursing, and name calling, were accompanied by any coercive 
actions or threats of harm or that hcr actions were aimed at insuring dominance or control over 
him. The record is simply insufficient in this regard. Although the petitioner indicated that his 
spouse demanded money and threatened to not attend his immigration interview if he did not 
comply with her demands for money, his statement does not provide probative detail regarding 
the circumstances of her threat and as described does not establish that he was subjected to 
economic coercion or threats of harm that constitute extreme cruelty under the statute and 
regulations. The petitioner's statement on appeal which adds that his spouse spit on him and that 
on some unspecified occasion she and another man threatened him do not include the probative 
detail necessary to establish that her actions constituted battery or extreme cruelty. 

Upon review of the evaluation prepared not provide a 
""flOS;S that is causally connected to or cruelty. Moreover, 

not describe any specific incident reported by the petitioner that constitutes 
~_ •• _. J or extreme cruelty as set out in the statute and regulation. The actions of the petitioner's 
spouse's as described in the April 6, 2010 evaluation do not constitute incidents of extreme 
cruelty as defined in the statute and regulation. 

of battery or extreme cruelty. Their statements refer generally to N-N-'s yelling and cursing, and 
not attending social functions. However, there is no specific information regarding the 
surrounding circumstances of these incidents that demonstrate that the nptrtJcm 

to battery or extreme cruelty as set out in the statute and regulation. 
that she had witnessed some incidents and that she was aware that 
that if N-N-'s demands were not met she would cancel the immigration intcrview; however, she 
fails to provide the requisite detail regarding the specific events that she 
circumstances surrounding the events, and the time frame of the events. Similarly, 
refers to an incident where he and petitioner met N-N- in a parking lot, at which time _ 
~eclares that N-N- started cursing them, threatening the petitioncr by saying her 
~ould harm the petitioner, and spitting on the petitioner. Neither the petitioner nor 
_ explain in detail the circumstances of the incident in the parking lot and do not 

provide the requisite detail to demonstrate that N-N- subjected the petitioner to battery or 
extrcme cruelty on that occasion. 

Upon review of the petitioner'S testimony, the testimony submitted on his behalf, and the 
evaluation, the petitioner has failed to establish that his spouse's actions were comparable to the 
types of acts described in the regulation at 8 C.F.R. § 204.2(c)(1)(vi), which include forceful 
detention, psychological or sexual abuse or exploitation, rape, molestation, incest, or forced 
prostitution. Nor has the petitioner established that his spouse's behavior was part of an overall 
pattern of violence or coercion. As noted by the Ninth Circuit Court of Appeals, "[b ]ecause 
every insult or unhealthy interaction in a relationship does not rise to the level of domestic 
violence ... , Congress required a showing of extreme cruelty in order to ensure that [the law] 
protected against the extreme concept of domestic violence. rather than mere unkindness." See 
Hernandez v. Ashcroft, 345 F.3d 824, 840 (9th Cir. 2(03) (interpreting the definition of extreme 



cruelty at 8 C.F.R. § 204.2(c)(1)(vi». While the petitioner may have experienced depression as the 
result of the failure of his marriage, his spouse's behavior as described does not constitute battery or 
extreme cruelty as set out in the statute and regulation. In this matter, the petitioner has not 
established that he was subjected to battery or extreme cruelty perpetrated by N-N-. 

Good Moral Character 

In the director's RFE, the director notified the petitioner that the record did not include criminal 
history records checks and police clearances for New Jersey and Chicago, Illinois, the two 
locations that the petitioner claimed that he had previously resided. In response to the director's 
RFE, the petitioner provided a statement from his pastor attesting to the petitioner's character 
and a letter from the Maywood Police Department in New Jersey indicating that he had four 
encounters with the department in' . charges. In the affidavit 

provided on appeal states that he shared an 
'CLiLiU.IICl in Chicago, is a person of good 

The petitioner did not provide a criminal history or police clearance from the State of 

Other than general statement regarding the petitioner's character, the petitioner 
does not address this issue on appeal. Upon review of the information in the record on the issue 
of good moral character, the information submitted is not sufficient to establish that the 
petitioner is a person of good moral character. The petitioner failed to provide evidence of 
police clearances or criminal history checks from the State of Illinois, as requested. For this 
additional reason, the petition will be denied. 

Good Faith t;ntry Into Marriage 

In the petitioner's initial statement, he indicated that he met N-N- at a friend's house and after a 
couple of meetings they started dating. The petitioner indicated that she transferred to a college 
close to his home and that in May 2009 he proposed to her and the couple married in front of 
family and friends on July 12, 2009. In the petitioner's second statement, he noted that he did 
not have any memories of his wife as she shredded all her letters and cards that showed that she 
was his wife. The petitioner also noted that when he married N-N- his sister moved out of the 
residence they shared and N-N- moved in and that all the utility bills were in his name and he did 
not change them. The petitioner also indicated that when N-N- re-scheduled the immigration 
interview, she added her name to his bank account and the utility bills. 

in her affidavit, noted that she was a neighbor of the couple and that ~ 
visited their house and initially there seemed to be harmony between the couple. __ 
Kore indicated that she personally knew N-N- since February 2009, when the petitioner 
introduced N-N- as his girlfriend, that she saw the couple together, that she attended their 
wedding, and that into the petitioner's residence and they seemed happy whenever 
she visited them. declared that: when the couple married she let the petitioner, her 
brother, and N-N- move into her apartment while she moved out; she added the petitioner to her 
auto insurance policy to help him out; and that she knew her brother loved and trusted N-N-
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unconditionally. The record also included a July 3, 2010 letter signed by 
The ho stated that the petitioner had been a member 
and that he had met the petitioner and N-N- a few times when they visited the church in the last 
year. 

The record also included banking statements for a jointly held account for service from 
December 14, 2009 through February 13, 2010 and photographs of the couple's wedding. 

Based on the information in the record, the director determined that the petitioner had not 
established that he had entered into the marriage in good faith. 

On appeal, the petitioner states: "My marriage did not last for long and I never intend [sic] to 
marry [N-N-] to generate evidence in fact she did had it but destroyed it." 
statement, he noted that in January 2009, the petitioner had told him that he was dating N-N-. 
The petitioner does not further address the issue of his intent when entering into the marriage on 
appeal. 

Upon review of the petitioner's statements, the petitioner fails to provide substantive information 
regarding his courtship with and eventual marriage to N-N-. The petitioner does not describe the 
couple's mutual interests, he does not describe their dating in detail, and he does not provide any 
information for the record that assists in demonstrating his intent when entering into the 
marriage. Similarly, the statements of the individuals who testified on the petitioner's behalf fail 
to provide substantive information regarding the interactions of the couple. The declarants do 
not offer probative information regarding any particular incidents or events where they witnessed 
the alleged bona fides of the couple's marital relationship. The photographs submitted show that 
the petitioner and N-N- were together on their wedding day but do not provide evidence of the 
petitioner's intent when entering into the marriage. The key factor in determining whether a 
petitioner entered into a marriage in good faith is whether he or she intended to establish a life 
together with the spouse at the time of the marriage. See Bark v. INS, 511 F.2d 1200 (9th 
Cir.1975). In this matter, the petitioner has not set forth his intent in probative detail in a 
statement to USCIS. In addition, the declarants' statements, submitted on behalf of the 
petitioner, do not disclose the circumstances or specific events witnessed that would assist in 
establishing the petitioner's intent in entering into the marriage. Neither has the petitioner 
provided other evidence that would demonstrate that his intent in entering into the marriage was 
in good faith. 

Based on the petitioner's statements, it appears that N-N- was added to his bank account and 
utility bills in preparation for the couple's re-scheduled immigration interview in February 2010, 
and thus would not demonstrate that the couple intended to establish a life together. Moreover, 
two bank statements and utility bills do not demonstrate the petitioner's intent when entering into 
the marriage. While the lack of documentary evidence is not necessarily disqualifying, the 
petitioner's testimonial evidence and the testimony submitted on his behalf also fail to support a 
finding that he entered into the marriage in good faith. Considered in the aggregate, the relevant 
evidence fails to demonstrate that the petitioner entered into marriage with N-N- in good faith, as 
required by section 204(a)(1)(B)(ii)(l)(aa) of the Act. 



Conclusion 

The petition will be denied and the appeal dismissed for the above stated reasons. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of 
the Act, 8 U.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


