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DISCUSSION: The Vennont Service Center director ("the director") denied the immigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Immigration and 
Nationality Act ("the Act"), 8 U.S.c. § 1IS4(a)(1)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish that her husband subjected her to battery or extreme cruelty during their marriage. On 
appeal, counsel submits a brief and an additional affidavit of the petitioner's friend. 

Applicable Law and Regulations 

Section 204(a)(I)(A)(iii) of the Act provides, in pertinent part, that an alien who is the spouse of a 
United States citizen may self-petition for immigrant classification if the alien demonstrates that he or 
she entered into the marriage with the United States citizen spouse in good faith and that during the 
marriage, the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 20l(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a 
person of good moral character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.c. 
§ 1IS4(a)(I)(A)(iii)(II). 

Section 204(a)(1)(J) of the Act, 8 U.S.c. § l1S4(a)(1)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in making 
detenninations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be wi thin the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 C.F.R. § 204.2(c)(1), which states, in pertinent 
part, the following: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under 
certain circumstances, including acts that, in and of themselves, may not initially appear 
violent but that arc a part of an overall pattern of violence. The qualifying abuse must have 
been committed by the citizen ... spouse, must have been perpetrated against the self
petitioner ... and must have taken place during the self-petitioner's marriage to the abuser. 

The evidentiary guidelines at 8 C.F.R. § 204.2(c)(2) state, in pertinent part: 
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Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 
(iv) Ahuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, 
clergy, social workers, and other social service agency personnel. Persons who have 
obtained an order of protection against the abuser or have taken other legal steps to 
end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as maya combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other forms 
of credible relevant evidence will also be considered. Documentary proof of non
qualifying abuses may only be used to establish a pattern of abuse and violence and to 
support a claim that qualifying abuse also occurred. 

Facts and Procedural History 

The petitioner is a citizen of Saint Lucia who entered the United States as a nonimmigrant visitor on 
December 21, 2000. In 2003 she married her first husband, a U.S. citizen who subsequently filed an 
alien relative immigrant petition on the petitioner's behalf. That petition was denied on September 18, 
2006 along with the petitioner's concurrently tiled application for to permanent resident 
status. The petitioner and her first husband were divorced . In February 2009, the 
petitioner was placed in removal proceedings for remaining in the United States beyond her period of 
authorized stay.! The petitioner married her second husband, also a U.S. citizen, on •••••• 
The petitioner's second husband filed an alien relative immigrant petition on her behalf, which was 
denied on February 12, 2010. The petitioner filed the instant Form 1-360 on March 29, 2010. The 
director subsequently issued two requests for additional evidence (RFE) of the requisite battery or 
extreme cruelty, joint residence and the bona fides of the marriage. The petitioner timely responded to 
both requests with additional evidence, which the director found sufficient to meet all the eligibility 
requirements except for battery or extreme cruelty. 

On appeal, counsel asserts that the director "erred in considering the nature and etIect of the abuse in 
the Petitioner's relationship" and claims that the evidence submitted below combined with the 
additional affidavit submitted on appeal demonstrates that the petitioner's second husband subjected her 
to extreme cruelty during their marriage. 

The AAO reviews these proceedings de novo. See Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 2004). 
A full review of the record fails to demonstrate the petitioner's eligibility for the following reasons. 

I The petitioner remains in proceedings before the Hartford, Connecticut Immigration Court and her next 
hearing is scheduled for April 2H, 20l I. 
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Battery or Extreme Cruelty 

In her January 26 and March 22, 2010 affidavits, the petitioner stated that her second husband was 
"very moody," kept to himself and ignored her repeated requests to work on their marriage and seek 
counseling. She also recounted that her second husband called her names and said he had "nothing 
to do with [her]." She further reported that after her second husband lost his job, he began to leave 
their home for 10 to 12 hours a day and not tell her where he was going and that when she inquired 
about his whereabouts, he would call her derogatory names and shake her. The petitioner stated that 
her second husband completely abandoned her on November 30, 2009 and that she suffered from 
anxiety, depression and mental distress as a result of his conduct. 

In a February 6, 2010 letter addressed to the petitioner's prior attorney, a social 
worker and domestic violence counselor, stated that she met with the petitioner on an unspecified 
date. repeated the petitioner's account of her second husband's name calling, shaking 
and long absences from their home. ~urther reported that the petitioner "stated that her 
husband never hit her. He has forced himself sexually on her in a manner that she did not like." _ 
••• concluded that "it probably would not be a good idea to let him back into her life." 

In a February 11,2010 letter, -...a physician's assistant, confirmed that the petitioner 
was being treated at the for a depressiv~sorder and 
had been prescribed antidepressant medication and was receiving counseling. _ noted that 
the petitioner experienced insomnia, loss of appetite, occasional problems concentrating and fati~ 
~s "related to her personal domestic circumstances and interaction." Accompanying _ 
_ letter was a copy of the petitioner's prescription for antidepressant medication dated March 

4,2010. 

, ••• to.th.e RFEs, the petitioner submitted a June 10,2010 letter from and 
• a licensed clinical social worker, which confirmed that the petitioner had been 

seen at four times. The letter further stated, "Presently [the petitioner] 
feels much better, working full time, able to maintain a stable life style, able to concentrate and deal 
in a positive way[] with important issues that may be affecting her life at this time." 

pelllll'UW;l also submitted short-form affidavits from friends in response to the RFEs . ••• 
•••••••• all stated that the petitioner's second 

husband called her derogatory names in front of other people an~ stated that it was 
upsetting to learn of the petitioner's second husband's "bad behavior." 

j 1 stated that on one occasion when she was visiting the petitioner, the petitioner's 
second husband came home, did not greet them, muttered something, went to his bedroom, slammed 
the door and cursing and throwing things around. In her supplemental affidavit submitted on 
appeal, reiterated her account of this incident and added that she and the other guests 
soon left when the petitioner began to cry. _also stated that she stopped visiting the 
petitioner's home due to her second husband's rude behavior. Instead, would speak to 
the petitioner on the telephone, although the petitioner would only call when her second husband 
was not home and would quickly end their conversations if he returned. 
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The director found the relevant evidence submitted below insufficient to establish that the 
petitioner's second husband subjected her to battery or extreme cruelty. On appeal, counsel claims 
that the director "failed to give proper consideration to the evidence and documentation," which 
counsel asserts show a "horrific and constant pattern of abuse ... resulting in [the petitioner's] 
isolation and causing her a severe depressive disorder." Counsel also claims that the petitioner's 
second husband verbally abused her, "forced her into social isolation" and "forc[ed] himself upon 
the Petitioner sexually." 

The record does not support counsel's claims on appeal. Although states that she 
stopped visiting the petitioner's home and only spoke to her on the telephone when her second 
husband was not home, the petitioner herself does not indicate that she was isolated by her 
second husband and does not discuss the incident recounted by A similar 
inconsistency exists between_'s statement that the petitioner's second husband forced her 
into sexual relations that she did not desire and the lack of any mention of sexual abuse in the 
petitioner's own statements. 

The letters from the do not indicate that the petitioner suffered trom "a 
severe depressive disorder" caused by her second husband's abuse as counsel claims. The first letter 
confirmed only that the petitioner had been prescribed an antidepressant in March 2010 (after her 
second husband had left) for a "depressive anxiety disorder" of unspecified severity. The letter does 
not indicate any connection between the petitioner'S mental health and her second husband's alleged 
abuse. Rather, the letter stated that the petitioner's symptoms were related to unspecitied "domestic 
circumstances and interaction." The second letter also mentions no connection between the 
petitioner's mental health and any abuse or domestic violence. Instead, the June 10, 2010 letter 
stated that the petitioner felt "much better" and was able to work full time and "maintain a stable life 
style. " 

When viewed in the aggregate, the relevant evidence submitted below and on appeal fails to 
demonstrate that the petitioner's second husband SUbjected her to battery or extreme cruelty during 
their marriage. In her two, brief affidavits, the petitioner does not describe a incident of abuse 
in probative detail mention the social . and the sexual 
abuse noted by While the petitioner and 
husband shook her, the record contains no substantive ~p""ri:;:;t;r;;:; or evidence of any incident 
of physical violence. The brief assertions of the petitioner and her friends regarding her second 
husband's name calling and abandonment do not establish that his behavior constituted extreme 
cruelty, as defined at 8 C.F.R. § 204.2(c)(1)(vi). 

We do not discount the harm the petitioner's second husband caused her. However, to qualify for 
immigrant classification under section 204(a)(1)(A)(iii) of the Act, the statute and regulation require 
that the cruelty be extreme. See Hernandez v. Ashcroft, 345 F.3d 824, 840 (9th Cir. 2003) (interpreting 
the definition of extreme cruelty at 8 C.F.R. § 204.2(c)(1)(vi». The relevant evidence in this case fails 
to demonstrate that, during their marriage, the petitioner's second husband subjected her to battery or 
extreme cruelty, as that term is defined in the regulation at 8 C.F.R. § 204.2(c)(1)(vi) and as required 
by section 204(a)(1)(A)(iii)(I)(bb) of the Act. 
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ConclllSion 

In these proceedings, the petItIoner bears the burden of proof to establish her eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter of Chawathe, 25 I&N 
Dec. 369 (AAO 2010). Here, that burden has not been met. Accordingly, the appeal will be 
dismissed and the petition will remain denied. 

ORDER: The appeal is dismissed. 


