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DISCUSSION: The Director, Vennont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the 
Immigration and Nationality Act ("the Act"), 8 U.S.c. § 1154( a) (1 )(A)(iii), as an alien battered or 
subjected to extreme cruelty by a United States citizen. 

The director detennined that the petitioner had not established he had jointly resided with the 
United States Citizen (USC) spouse or he had entered into the marriage in good faith. On 
appeal, the petitioner submits a Ponn 1-290B, Notice of Appeal or Motion, and additional 
documents. The AAO reviews these proceedings de novo. See Soltane v. DOJ, 381 P.3d 143, 145 
(3d Cir. 2004). 

Applicable Law and Regulations 

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b)(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(1)(A)(iii)(II) of the Act, 8 U.S.C. § 1154(a)(1)(A)(iii)(II). 

Section 204(a)(1 )(J) ofthe Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making detenninations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The detennination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained in the regulation at 8 C.P.R. § 204.2(c)(1), which states, 
in pertinent part: 

(v) Residence . ... The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the abuser ... in 
the past. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 



solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(I)(A)(iii) of the Act are set forth 
in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

* * * 
(iii) Residence. One or more documents may be submitted showing that the self
petitioner and the abuser have resided together ... , Employment records, utility 
receipts, school records, hospital or medical records, birth certificates of children ... , 
deeds, mortgages, rental records, insurance policies, affidavits or any other type of 
relevant credible evidence of residency may be submitted. 

* * * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might 
include the birth certificates of children born to the abuser and the spouse; police, 
medical, or court documents providing information about the relationship; and 
affidavits of persons with personal knowledge of the relationship. All credible 
relevant evidence will be considered. 

Facts and Procedural History 

The petitioner is a citizen and native of Trinidad who entered the United States on August 19, 1996 
as an F-l student. He married C-C-/ the claimed abusive USC, on March 28, 2009. His USC 
spouse filed a Form 1-130, Petition for Alien Relative, on July 2, 2009 and the petitioner 
concurrently filed a Form 1-485, Application to Register Permanent Residence or Adjust Status. 
The Form 1-130 and the Form 1-485 were denied on March 9,2010. The petitioner filed the Form 
1-360, Petition for Amerasian, Widow(er) or Special Immigrant, on July 7, 2010. As the initial 
record was insufficient to establish the petitioner's eligibility, the director issued a request for 
evidence (RFE). Upon review of the totality of the record, including the petitioner's response to 
the RFE, the director determined that the petitioner had not established he had jointly resided 
with the USC spouse or that he had entered into the marriage in good faith. On appeal, the 

1 Name withheld to protect the individual's identity. 



petitioner submits a personal statement, a statement from a friend, and a life insurance policy 
dated November 10, 2009. The petitioner asserts that he and C-C- lived together in the City of 
Orange, New Jersey and that he loved his wife. 

Joint Residence 

The petitioner states on the Form 1-360 that he resided with his spouse from February 2009 until 
May 2010. In the petitioner's March 15,2011 personal statement he indicated that C-C- continued 
to go to school in Philadelphia after their marriage and stayed with her mother in Philadelphia from 
Monday to Thursday so she could continue her part-time job. The petitioner stated: "[a]t the end of 
classes she can then head down to New Jersey from Friday to Monday or Sunday to be with me 
until she can eventually move to New Jersey." The director set out the deficiencies in the record 
regarding the couple's joint residence. The director noted, for example, that the petitioner's spouse 
continued to maintain her driver's license in Pennsylvania and continued to receive mail in 
Pennsylvania. 

On appeal, the petitioner asserts that C-C- did not change her driver's license because the insurance 
was cheaper in Pennsylvania and reiterates that C-C- stayed with her mother during the week and on 
Fridays she would come to New Jersey or he would go to Pennsylvania. The petitioner adds that he 
asked his cousin to write up a life insurance policy and make his wife and sister the beneficiaries. 
The record on appeal includes a life insurance policy dated November 16,2009. The record does 
not include evidence that a premium was paid for the policy. 

The record on appeal also includes a July 17, 2011 statement prepared by 
declared that C-C- moved to New Jersey before the couple married and that in 
New Jersey when she was not in school. notes that she and her boyfriend would 
hang out with the couple on weekends. 

Upon review of the petitioner's statements, the statements submitted on his behalf, and the 
documentary evidence submitted, the petitioner has not provided probative testimony or evidence 
establishing that he jointly resided with his former spouse. Section 101(a)(33) ofthe Act prescribes 
that, as used in the Act: "The term 'residence: means the place of general abode; the place of 
general abode of a person means his principal, actual dwelling place in fact, without regard to 
intent." 8 U.S.C. § 1101(a)(33). The preamble to the interim rule regarding the self-petitioning 
provisions cited section 101(a)(33) of the Act as the binding definition of "residence" and further 
clarified that "[a] self-petitioner cannot meet the residency requirements by merely ... visiting the 
abuser's home in the United States while continuing to maintain a general place of abode or 
principal dwelling place elsewhere." 61 Fed. Reg. 13061, 13065 (Mar. 26, 1996). 

In this matter, the petitioner's testimony reveals that the petitioner's USC spouse maintained her 
residence at her mother's house in Pennsylvania while the petitioner maintained his residence in 
New Jersey. The petitioner's testimony does not establish that his place of general abode was with 
his USC spouse or hers with him. The statement not provide detailed 
testimony regarding the joint residence of the couple and does not explain her knowledge of the 
petitioner's spouse's actual residence. Upon review of the totality of the information in the 
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record, the record does not include probative testimony or other evidence establishing the joint 
residence of the couple during their marriage. The petitioner is consequently ineligible for 
immigrant classification under section 204(a)(1 )(A)(iii) of the Act and the petition must be denied. 

Good Faith Entry into Marriage 

The petitioner initially did not indicate how he met his former spouse and the circumstances of their 
marriage. In his statement in response to the director's RFE, the petitioner indicated that he first 
met C-C- in Atlantic City and started dating her by driving to Philadelphia. He noted generally that 
the couple met on many occasions in Philadelphia and New Jersey and that they traveled to New 
York City. The petitioner noted at some point they visited Atlantic City and he surprised her with a 
proposal. The remainder of the petitioner's statement relates to his claims of abuse. 

In a January 21, 2011 statement, the petitioner's sister noted the petitioner loved C-C- but the 
remainder of her statement related to the petitioner's claims of abuse. declared that 
the petitioner introduced him to C-C- and he occasionally spent time with the petitIOner and his wife 
at his home, attending parties, and other social events. _ indicated the petitioner told him 
C-C- was ~ getting married was the right thing to do. In a February 2, 2011 
statement, _ declared that the petitioner introduced her to C-C- prior to their 
marriage and she did not like her but that the petitioner seemed head over heels in love with her. 

The director determined that the evidence submitted in support of the petition was insufficient to 
demonstrate that the petitioner had entered into the marriage in good faith. 

On appeal the petitioner declares he loved his wife and had been willing to forsake his family 
should they not have accepted her. He notes that they did not have a lot of money so did not 
have big bank accounts, a mortgage or other luxuries. He states that C-C- would never have 
married him just so he could have a green card. The statement of 
indicating the petitioner and C-C- were very much in love, does not provide probative detail of 
her knowledge of the interactions of the couple. The petitioner also provides a copy of a 
November 16, 2009 life insurance policy wherein C-C- and his sister are the beneficiaries. The 
record does not include evidence that a premium was paid for the policy. 

Upon review of the petitioner's statements, he has not provided a probative account of his courtship, 
his decision to marry, the couple's shared residence(s) or shared experiences, except as it relates to 
the claim of abuse. The petitioner's testimony lacks the necessary detail that would provide insight 
into his intentions when entering into the marriage. The petitioner's general statement that C-C
would not have married him just for him to get a green card is insufficient to establish the 
petitioner's intent when he entered the marriage. The statements of the petitioner's friends do not 
include probative detail of their observations of the interactions of the couple and thus are also 
insufficient evidence of the petitioner's intent when entering into the marriage. Moreover, it 
appears the petitioner's friend, believed the petitioner married C-C- because she 
was pregnant, information not provided by the petitioner. General statements and statements that 
are inconsistent are insufficient to establish the petitioner's intent in this regard. The director noted 
the deficiencies in the documentary evidence submitted and we further observe that the 
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documentary evidence provided does not assist in establishing the petitioner's intent when entering 
into the marriage. There is no evidence in the record that the life insurance policy submitted on 
appeal was ever effective. Considered in the aggregate, the relevant evidence fails to demonstrate 
that the petitioner entered into marriage with his USC spouse in good faith, as required by section 
204(a)(1)(A)(iii)(I)(aa) ofthe Act. 

Conclusion 

The petitioner has not established that he jointly resided with the claimed abusive spouse or that he 
entered into the marriage in good faith. As always, the burden of proof in visa petition proceedings 
remains entirely with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here that burden has 
not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


