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DISCUSSION: The Director, Vermont Service Center, ("the director") denied the immigrant visa
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be dismissed.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Immigration
and Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)(A)(iii), as an alien battered or subjected to extreme
cruelty by her U.S. citizen spouse.

The director denied the petition for failure to establish that the petitioner entered into the marriage in
good faith, resided with her husband, and was subjected by her husband to battery or extreme cruelty
during their marriage.

On appeal, counsel submits a short brief and no additional evidence.

Relevant Law and Regulations

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In
addition, the alien must show that he or she is eligible to be classified as an immediate relative under
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral
character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.C. § 1154(a)(1)(A)(iii)(II).

Section 204(a)(1)(J) of the Act further states, in pertinent part:

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in making
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall
consider any credible evidence relevant to the petition. The determination of what evidence is
credible and the weight to be given that evidence shall be within the sole discretion of the
[Secretary of Homeland Security].

The eligibility requirements are further explicated in the regulation at 8 C.F.R. § 204.2(c)(1), which
states, in pertinent part:

(v) Residence. . . . The self-petitioner is not required to be living with the abuser when the
petition is filed, but he or she must have resided with the abuser . . . in the past.

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any
act or threatened act of violence, including any forceful detention, which results or threatens
to result in physical or mental injury. Psychological or sexual abuse or exploitation,
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be
considered acts of violence. Other abusive actions may also be acts of violence under certain



Page 3

circumstances, including acts that, in and of themselves, may not initially appear violent but
that are a part of an overall pattern of violence. The qualifying abuse must have been
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner
. . . and must have taken place during the self-petitioner's marriage to the abuser.

* * *
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner
entered into the marriage to the abuser for the primary purpose of circumventing the
immigration laws. A self-petition will not be denied, however, solely because the spouses are
not living together and the marriage is no longer viable.

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further
explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part:

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever
possible. The Service will consider, however, any credible evidence relevant to the
petition. The determination of what evidence is credible and the weight to be given that
evidence shall be within the sole discretion of the Service.

* * *
(iii) Residence. One or more documents may be submitted showing that the self-
petitioner and the abuser have resided together . . . . Employment records, utility
receipts, school records, hospital or medical records, birth certificates of children . . .,
deeds, mortgages, rental records, insurance policies, affidavits or any other type of
relevant credible evidence of residency may be submitted.

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits
from police, judges and other court officials, medical personnel, school officials, clergy,
social workers, and other social service agency personnel. Persons who have obtained an
order of protection against the abuser or have taken other legal steps to end the abuse are
strongly encouraged to submit copies of the relating legal documents. Evidence that the
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be
relevant, as may a combination of documents such as a photograph of the visibly injured
self-petitioner supported by affidavits. Other forms of credible relevant evidence will
also be considered. Documentary proof of non-qualifying abuses may only be used to
establish a pattern of abuse and violence and to support a claim that qualifying abuse also
occurred.

* * *
(vii) Good faith marriage. Evidence of good faith at the time of marriage may include,
but is not limited to, proof that one spouse has been listed as the other's spouse on
insurance policies, property leases, income tax forms, or bank accounts; and testimony or
other evidence regarding courtship, wedding ceremony, shared residence and
experiences. Other types of readily available evidence might include the birth certificates
of children born to the abuser and the spouse; police, medical, or court documents
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providing information about the relationship; and affidavits of persons with personal
knowledge of the relationship. All credible relevant evidence will be considered.

Pertinent Facts and Procedural History

The petitioner is a citizen of Colombia who entered the United States on January 17, 2000, as a
nonimmigrant visitor. The petitioner married L-D-1, a U.S. citizen, in Los Angeles, California on
March 16, 2008.

The petitioner filed the instant Form I-360 on November 29, 2010. The director subsequently issued
a Request for Evidence (RFE) of, inter alia, the petitioner's good-faith entry into the marriage,
residence with her husband and her husband's battery or extreme cruelty. The petitioner, through
counsel, timely responded with additional evidence which the director found insufficient to establish
the petitioner's eligibility. The director denied the petition and counsel timely appealed.

On appeal, counsel submits a short brief asserting that the director erroneously concluded that there
was "insufficient evidence of residence together" between the petitioner and L-D-. Counsel also
asserts that the director erroneously concluded that the petitioner did not enter into a good faith
marriage with her U.S. citizen spouse and that the director did not give sufficient weight to the
psychological evaluation in his determination that L-D- did not subject the petitioner to battery or
extreme cruelty. No further evidence was submitted with the appeal.

The AAO reviews these proceedings de novo. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004). A full review of the record fails to establish the petitioner's eligibility. Counsel's claims on
appeal do not overcome the director's grounds for denial and the appeal wiH be dismissed for the
following reasons.

Entry into the Marriage in Good Faith

On appeal, counsel asserts that the director erred in determining that the petitioner did not enter nto a
good faith marriage with L-D-. The director correctly concluded that the relevant evidence submitted
below fails to demonstrate the petitioner's entry into her marriage in good faith. The record contains:
letters from various friends; copies of federal and state income tax returns; copies of bank statements;
and copies of photographs of the petitioner and L-D- on their wedding day and on one other occasion.
The copies of the petitioner's 2008 and 2009 income tax returns indicate that she filed as single and
did not list L-D- as her spouse. The bank statements that are addressed to both the petitioner and
L-D- show minimal activity in their account and do not indicate that the petitioner and her husband
used it for shared financial interests.

In response to the RFE, the petitioner submitted: two statements and four letters from friends; requests
to amend her income tax returns for 2008, 2009, and 2010; and additional photographs of the petitioner
and L-D- from the same occasion as the photographs initially submitted. The petitioner requested that
her 2008 income tax return be amended to show her filing status as "married filing separately" instead
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of "single." The petitioner requested that her 2009 and 2010 income tax returns be amended to show
her filing status as "married filing jointly" instead of "single." The amendments for 2009 and 2010
were signed by the petitioner on October 27, 2011, over two years after her separation from L-D-. As
such, these amended tax returns bear minimal evidentiary weight in establishing that the petitioner
entered into the marriage with L-D- in good faith.

Regardless of these deficiencies, traditional forms of joint documentation are not required to
demonstrate a self-petitioner's entry into the marriage in good faith. See 8 C.F.R. §§
103.2(b)(2)(iii), 204.2(c)(2)(i). Rather, a self-petitioner may submit "testimony or other evidence
regarding courtship, wedding ceremony, shared residence and experiences. . . . and affidavits of
persons with personal knowledge of the relationship. All credible relevant evidence will be
considered." 8 C.F.R. § 204.2(c)(2)(vii).

In this case, however, the affidavits do not demonstrate the petitioner's entry into her marriage in
good faith. In her first affidavit, dated October 29, 2010, the petitioner stated that she first met L-D- in
North Hollywood, California in November of 2006. They lost contact and reconnected in March of
2007 and started dating in June of 2007. She briefly recounted, "For example, he bought and gave me
flowers. At first everything was very nice and he was kind and very loving." The petitioner further
recounted that when she was hurt in an accident, L-D- visited her frequently and helped her buy food
and pay her rent for two months. The petitioner stated that L-D- proposed in February of 2008 and the
two were married on March 16, 2008 in Los Angeles, California. In response to the RFE, the petitioner
submitted a second affidavit, dated October 31, 2011 in which she repeated her earlier statements. The
petitioner did not further describe how she met her husband, their courtship, engagement, wedding, joint
residence or any of their shared experiences, apart from the alleged abuse.

The director correctly concluded that the statements and letters from the petitioner's friends were vague
and did not provide specific, detailed information demonstrating that the petitioner married her husband
in good faith. In a three sentence letter stated "I know the petitioner] got married
and she told me she had some problems in her marriage." briefly stated in her initial
letter that she was invited to the wedding and witnessed the petitioner and L-D-'s "joy in them in
those days." The other letters initially submitted did not speak to the petitioner's relationship or
marria e with L-D-. In response to the RFE, the etitioner submitted an additional statement from

, a statement from who attended the wedding, and four letters from
other friends. In their statements and n briefl attest to attending the
petitioner and L-D-'s wedding and a party for L-D- house. stated that
she saw the petitioner in church before the etitioner married L-D- and less frequently after the
marriage. The letters from all briefly mention
that they are friends with t e pet ioner an ave mteracte er an as a couple, but do not
describe any particular social occasion in detail. Likewise, none of the petitioner's friends discussed
in probative detail their observations of the petitioner's interactions with or feelings for her husband
during their courtship or marriage.

Accordingly, the petitioner has failed to demonstrate that she entered into marriage with her husband
in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the Act.
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Joint Residence

The record also fails to demonstrate that the petitioner resided with her husband. On the Form I-360,
the petitioner stated that she lived with her husband from November 2007 to December 2008 and
that their last joint address was an apartment In
addition to the evidence that has already been discussed, the record includes: bank mailers addressed
to L-D-; a mailer from the U.S. Postal Service confirming L-D-'s temporary change of address;
confirmation letters from the U.S. Postal Service confirming the petitioner's and L-D-'s change of
address; a postcard and envelopes addressed to L-D- and the petitioner; an Internal Revenue Service
(IRS) transcript request signed by L-D-; a letter from the IRS addressed to L-D-; a letter from the
Red Cross dated January 23, 2009 addressed to both the petitioner and L-D- but acknowledging only
the petitioner in the salutation; a Bank of America check made out to L-D- dated March 4, 2009; and
two paystubs addressed to L-D- dated September 26, 2008 and September 12, 2008.

Neither the 2010 and 2009 joint income tax returns nor the 2008 "married filing separately" income
tax return lists the Inglewood address. Instead, a post office box address is listed. The petitioner
stated in her second affidavit that she applied for the post office box in March of 2009, three months
after the petitioner and L-D- stopped residing together. The Bank of America check made out to
L-D- is dated March 4, 2009, also three months after L-D-'s listed period of shared residence with
the petitioner. The Red Cross letter addressed to both was dated one month after the petitioner and
L-D- separated. Additionally, L-D-'s two submitted paystubs, both dated in September of 2008,
show the same address on North Cahunega Boulevard. This is during the time period when the
petitioner listed L-D- as residing with her at the Inglewood Avenue address. The undated IRS
transcript request form filed by L-D- also shows the address on North Cahunega Boulevard and is
not probative of the petitioner's shared residence with her husband. The director correctly assessed
that these documents, as well as the remainder of the documents submitted to show joint residence,
were unpersuasive in establishing that the petitioner and L-D- resided together during the qualifying
relationship. On appeal, counsel asserts that the petitioner submitted "a voluminous amount of
documents...to demonstrate...mutual residence," but counsel fails to address the deficiencies of
those documents.

Counsel further asserts that because the petitioner's marriage was abusive and short-lived, the
petitioner does not have additional documents to submit. Traditional forms of joint documentation
are not required to demonstrate a self-petitioner's residence with an abusive spouse. See 8 C.F.R. §§
103.2(b)(2)(iii), 204.2(c)(2)(i). Rather, a self-petitioner may submit "affidavits or any other type of
relevant credible evidence of residency." 8 C.F.R. § 204.2(c)(2)(iii).

In this case, however, the other relevant evidence does not demonstrate that the petitioner jointly
resided with L-D- as it contains numerous discrepancies. The petitioner indicated on the Form I-360
that she resided with L-D- from November of 2007 to December of 2008. Her first affidavit,
however, stated that L-D- stayed with her occasionally in September of 2007 and that he began to
live with her in April of 2008. The petitioner stated in her second affidavit that "In September 2007
until April 2008, [L-D-] went and stayed at my house occasionally. My husband and I lived together
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...from March of the year 2008 until April of the year 2008." The petitioner did not provide any
explanations to reconcile these discrepancies.

Additionally, based on the petitioner's description, L-D- resided elsewhere during the marriage and
made brief, periodic visits to the petitioner's home. The petitioner's friends claim to have visited her
and L-D-'s residence, but they do not describe any such visits in probative detail and nearly all of her
friends fail to even state the petitioner's marital address. The photographs of the petitioner and L-D-
were taken on a single occasion and are not probative of a shared residence. Accordingly, the record
does not establish that the petitioner resided with her husband, as required by section
204(a)(1)(A)(iii)(II)(dd) of the Act.

Battery or Extreme Cruelty

As evidence of L-D-'s battery and extreme cruelty, the etitioner initially submitted: her affidavit; a
psycholo ical evaluation prepared by a Clinical Psychologist; and a letter
from dated March 17, 2010 confirming the petitioner's attendance at a domestic
violence support group from April 23, 2009 to August 20, 2009. In response to the RFE, the
petitioner submitted a second affidavit, an amended psychological evaluation, and a more recently
dated letter from

In her first affidavit, the petitioner stated that a week after the wedding, L-D- asked the petitioner for
money and became angry when she was not able to comply with the demand. She stated that he left
home for three weeks and later told her that he had gotten a job elsewhere and was staying with
friends. During the time he was away, the petitioner stated that she did not have contact with him
because he changed his phone number at that time. The petitioner then briefly stated that L-D-
returned home in May of 2008 to celebrate his birthday and that his behavior "was fine." The
petitioner briefly recounted two incidents in June and August of 2008 when L-D- physically
assaulted her. She stated that L-D- returned and stayed with her briefly in October and in November
of 2008 and that she saw L-D- once in February of 2009 at his place of employment, but has not
seen or heard from him since. The petitioner further stated that during his visits, he would curse and
insult her and ask her for money. The petitioner's second affidavit repeats her earlier statements and
does not provide additional details regarding the battery or extreme cruelty.

The original psychological evaluation indicated that the petitioner reported "daily and continuous
physical and emotional abuse." The evaluation also stated that the petitioner was subjected to abuse
"for 11 months" until February of 2009 when the petitioner separated from L-D-. The evaluation
does not indicate bow L-D- could have abused the petitioner daily and continuously when he was
frequently absent from the home shared with the petitioner as attested to by the petitioner in her
affidavits. The evaluation also stated that the petitioner sustained a fracture as a result of the abuse.
When the director requested medical evidence of the fracture, a second amended evaluation was
submitted omitting reference to the fracture but giving no explanation of the error nor adding
additional information. A brief explanation for the amended evaluation is referenced in the
petitioner's second affidavit which stated that she never received a fracture as a result of the abuse
and is submitting a corrected evaluation. The amended evaluation does not address L-D-'s frequent
absences. It indicated, instead, that L-D- abused the petitioner for "1.5 years" until they separated on
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February 19, 2009. On appeal, counsel asserts that the director should have credited
findings, but counsel does not address the inconsistenci h etitioner's affidavits and the
psychological evaluations. While we do not question professional expertise, her
assessment of the abuse is based on her interview of the petitioner, which, as described in her
evaluation, provides no further, substantive information to reconcile the discrepancies between her
assessment and the petitioner's statements.

When viewed in the aggregate, the relevant evidence submitted fails to demonstrate that the
petitioner's husband subjected her to battery or extreme cruelty during their marriage. The
petitioner's evidentiary record contained numerous discrepancies which diminished its credibility.
The supplemental evidence failed to resolve those discrepancies and was insufficient to establish that
L-D- ever battered the petitioner or that his behavior involved threatened violence, psychological or
sexual abuse, or otherwise constituted extreme cruelty, as that term is defined at 8 C.F.R.
§ 204.2(c)(1)(vi).

Accordingly, the petitioner has not established that her husband subjected her to battery or extreme
cruelty during their marriage, as required by section 204(a)(1)(A)(iii)(I)(bb) of the Act.

Conclusion

On appeal, the petitioner has failed to overcome the director's determinations that she did not
establish the requisite residence with her husband, entry into the marriage in good faith and battery
or extreme cruelty. She is consequently ineligible for immigrant classification under section
204(a)(1)(A)(iii) of the Act.

In these proceedings, the petitioner bears the burden of proof to establish her eligibility by a
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofChawathe, 25 1&N
Dec. 369, 375 (AAO 2010). Here, that burden has not been met. Accordingly, the appeal will be
dismissed.

ORDER: The appeal is dismissed.


