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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(I)(A)(iii), as an alien battered or 
subjected to extreme cruelty by his United States citizen spouse. 

The director determined that the petitioner had not established he is a person of good moral 
character. On appeal, counsel for the petitioner submits a Form I-290B, Notice of Appeal or 
Motion, a brief, affidavits, and previously submitted evidence. 

Applicable Law 

Section 204(a)(I)(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is 
a person of good moral character. Section 204(a)(I)(A)(iii)(II) of the Act, 8 U.S.c. 
§ 1154(a)(I)(A)(iii)(II). 

Section 204(a)(1)(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sale discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are also explained in the regulation at 8 C.F.R. § 204.2( c)(1), which 
states, in pertinent part: 

(vii) Good moral character. A self-petitioner will be found to lack good moral 
character if he or she is a person described in section IOI(f) of the Act. 
Extenuating circumstances may be taken into account if the person has not been 
convicted of an offense or offenses but admits to the commission of an act or acts 
that could show a lack of good moral character under section 101(f) of the Act. A 
person who was subjected to abuse in the form of forced prostitution or who can 
establish that he or she was forced to engage in other behavior that could render 
the person excludable under section 212(a) of the Act would not be precluded 
from being found to be a person of good moral character, provided the person has 
not been convicted for the commission of the offense or offenses in a court of law. 
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A self-petitioner will also be found to lack good moral character, unless he or she 
establishes extenuating circumstances, if he or she willfully failed or refused to 
support dependents; or committed unlawful acts that adversely reflect upon his or 
her moral character, or was convicted or imprisoned for such acts, although the 
acts do not require an automatic finding of lack of good moral character. A self
petitioner's claim of good moral character will be evaluated on a case-by-case 
basis, taking into account the provisions of section 101(f) of the Act and the 
standards of the average citizen in the community. If the results of record checks 
conducted prior to the issuance of an immigrant visa or approval of an application 
for adjustment of status disclose that the self-petitioner is no longer a person of 
good moral character or that he or she has not been a person of good moral 
character in the past, a pending self-petition will be denied or the approval of a 
self-petition will be revoked. 

The evidentiary guidelines for a self-petition under section 204(a)(I)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. § 204.2( c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

* * * 

(v) Good moral character. Primary evidence of the self-petitioner's good moral 
character is the self-petitioner's affidavit. The affidavit should be accompanied by 
a local police clearance or a state-issued criminal background check from each 
locality or state in the United States in which the self-petitioner has resided for six 
or more months during the 3-year period immediately preceding the filing of the 
self-petition. Self-petitioners who lived outside the United States during this time 
should submit a police clearance, criminal background check, or similar report 
issued by the appropriate authority in each foreign country in which he or she 
resided for six or more months during the 3-year period immediately preceding 
the filing of the self-petition. If police clearances, criminal background checks, or 
similar reports are not available for some or all locations, the self-petitioner may 
include an explanation and submit other evidence with his or her affidavit. The 
Service will consider other credible evidence of good moral character, such as 
affidavits from responsible persons who can knowledgeably attest to the self
petitioner's good moral character. 
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Facts and Procedural History 

The petitioner is a native and citizen of Jordan. He entered the United States on or about August 29, 
2001. On January 18, 2003, the petitioner married T_D_l, the abusive United States citizen spouse. 
On November 5, 2008, the petitioner filed the Form 1-360, Petition for Amerasian, Widow(er) or 
Special Immigrant. The only issue in this matter is whether the petitioner has established that he is a 
person of good moral character. 

The record includes the petitioner's following criminal history: 

An October 4, 2004 conviction for criminal mischief, a third degree misdemeanor, 
and a sentence of 60 days in jail, 59 suspended, 424 days community control 
sanction probation, and a $300 fine. 

A February 7,2005 conviction for disorderly conduct, a fourth degree misdemeanor, 
and a sentence of 30 days in jail suspended, two years of probation, and a $100 fine. 

An October 18, 2007 conviction for disorderly conduct, a fourth degree 
misdemeanor that included: a sentence of 30 days in jail, suspended; two years ISP 
probation; a no contact order; completion of an anger management program and 
monitoring until the anger management program was completed;, and a $100 fine. 

A December 3, 2009 plea of nolo contendere to a charge of disorderly conduct and a 
$35 fine. 

The record also includes police reports from February 18, 2003 and March 27, 2003 wherein the 
police officers noted that they could not determine the primary aggressor in the domestic violence 
situation. The record also includes an April 20, 2003 police report by the petitioner alleging that T
D- assaulted him. The record further includes a civil protection order filed against the petitioner on 
January 7, 2008, a judgment modifying the civil protection order due to circumstances relating to 
the custody of the couple's minor child born in 2006, T-D-'s appeal of the modification of the order 
which was overruled, and the April 10, 2009 divorce decree. 

The director upon review of the information in the record found that as a matter of discretion, the 
petitioner had not established he is a person of good moral character. The director noted that a 
review of the September 8, 2007 police incident report that resulted in the petitioner's October 18, 
2007 conviction included statements from T-D- and her mother and father regarding phone calls 
made by the petitioner wherein he threatened T-D- and the couple's child as well as suicide. The 
director took into consideration the petitioner's statements alleging that T-D-, her mother and her 
father lied to the authorities and manipulated the court process to keep the petitioner away from his 
son. The director also noted that the petitioner in his March 30, 2010 affidavit indicated that he had 

1 Name withheld to protect the individual's identity. 
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never been required to wear any kind of tracking device. The director found that the petitioner's 
statement that he was never required to wear a tracking device conflicted with the disposition record 
of his September 10, 2007 arrest. The director concluded that the record did not include satisfactory 
evidence establishing that the petitioner is a person of good moral character. 
On appeal, counsel for the petitioner asserts that the director disregarded the petitioner's cell phone 
record of September 8, 2007 which showed that the petitioner's calls to T-D- lasted either one or 
two minutes. Counsel contends that the calls earlier in the day of September 8, 2007 were short in 
duration because T-D- did not answer which corresponds to the petitioner's statement to the police 
on September 10, 2007. Counsel concludes that this information tends to support the proposition 
that T-D- lied and manipUlated the police and local court to gain advantage over the petitioner. 
Counsel avers that this information also tends to demonstrate that the petitioner maintained good 
moral character even when provoked repeatedly by T -D- and her family who have a vested interest 
in the petitioner's removal and severing of his ties to his natural child. 

Counsel also noted the petitioner's testimony to United States Citizenship and Immigration Services 
(USCIS) that he was not ever required to wear a GPS bracelet and indicates that the petitioner 
inquired with the probation department from Fairfield County and ascertained that his memory of 
not having to wear the GPS device was faulty as he was required to wear the GPS device from 
September 10, 2007 until January 5,2008. Counsel also points out that the petitioner declared in his 
March 30, 2010 affidavit that T-D- found out about his 1-360 battered spouse petition apparently 
from a text message as she told him in April 2009 at their divorce hearing that someone from 
Vermont had contacted her and told her about his filing. Counsel notes that revealing such 
information is a breach of the confidentiality provisions governing 1-360 battered spouse petitions. 

Counse~ 7,2011 letter from of the Fairfield County Municipal 
Court, ~ noting that the petitioner had no violations or adverse interactions 
with law enforcement since he was convicted on October 1 2007 in Fairfield County. In a 
February 4, 2011 letter from the program manager at the and_ 
Program, the program manager states that there had been no the petitioner 
exchanged his son weekly or for extended holidays. Counsel also submitted five affidavits from 
individuals attesting to the petitioner's good moral character and a card from his mother-in-law 
indicating her love for the petitioner and his son mailed on an indecipherable date. 

Good Moral Character 

Upon review of the totality of the record, the petitioner has not provided evidence that his offenses 
in 2003 and 2004 were committed under extenuating circumstances. The AAO acknowledges the 
extenuating circumstances explained by the petitioner relating to his September 2007 arrest; 
however, there is insufficient evidence to determine the aggressor in each and all of the events. 
Contrary to counsel's analysis of the petitioner's phone records, we note that the petitioner 
acknowledged that he spoke with T-D- for three minutes around 4:20 on September 8, 2007. See 
Petitioner's September 8, 2007 statement to the Pickerington Police Department in Pickerington, 
Ohio. In addition, in the petitioner's January 2008 affidavit in support of temporary orders in the 
Domestic Relations Division of the Franklin County, Ohio Court, the petitioner explained that his 
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September 2007 arrest was because the couple argued on the phone regarding his visitation with his 
son and T-D-'s mother got on the phone and threatened him. There is conflicting testimony 
between the petitioner and T -D- and her parents regarding the conversations that transpired on that 
day; however, neither the phone record nor the testimony shows that the calls were all unanswered 
calls. Moreover, the petitioner's subsequent guilty plea and sentence do not support his claim that 
T-D- was the aggressor in this instance. Although we acknowledge the petitioner's claim that he 
pled guilty to a lesser charge on the advice of his attorney, his conviction and sentence which 
required him to attend an anger management program and restrict his movement until January 5, 
2008, indicates the seriousness of the offense. Counsel's assertion that the short duration of the 
phone calls tends to support the petitioner's claim that no conversation, thus no threats took place, is 
not probative. Further, the petitioner does not express remorse for his actions and does not 
acknowledge and accept responsibility for committing this offense as well as the previous offenses. 

The petitioner's refreshed recollection on appeal that he was required to wear a tracking device from 
September 2007 until January 5,2008 is acknowledged; however, the petitioner does not adequately 
explain why a significant restriction on his movement for the noted length of time would be 
forgotten and result in a declaration that he was never required to wear a GPS tracking device. 
Regarding the petitioner's indication that T-D- learned of his Form 1-360 through someone in 
Vermont, there is no evidence or indication in the record that the director made an impermissible 
disclosure under 8 U.S.c. § 1367(a)(2). 

In his statements, the petitioner recounts in detail the conflicts with his wife leading to his arrests 
and convictions, but he attributes his criminal record to his wife and fails to express remorse or take 
responsibility for his part in the marital disputes. The supporting affidavits submitted on appeal and 
in response to the director's request for evidence attest to the petitioner's work ethic and devotion to 
his child, but this evidence is outweighed by the petitioner's criminal offenses and his failure to 
acknowledge his culpability. 

The petitioner's conduct in this matter evidences a lack of good moral character under the last 
paragraph of section 101(f) of the Act and the regulation at 8 C.F.R. § 204.2(c)(1)(vii). Section 
101(f) of the Act prescribes, in pertinent part: "The fact that any person is not within any of the 
foregoing classes shall not preclude a finding that for other reasons such person is or was not of 
good moral character." The regulation at 8 C.F.R. § 204.2(c)(1)(vii) further provides, in pertinent 
part: 

A self-petitioner will also be found to lack good moral character, unless he or she 
establishes extenuating circumstances, if he or she ... committed unlawful acts 
that adversely reflect upon his or her moral character ... although the acts do not 
require an automatic finding of lack of good moral character. 

The petitioner has not provided testimony or evidence sufficient to overcome the director's 
discretionary determination that he is not a person of good moral character as required by section 
204(a)(1)(A)(iii)(II)(bb) of the Act. 
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Conclusion 

The petition will be denied and the appeal dismissed for the above stated reason. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of 
the Act, 8 U.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


