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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.s.c. § 1154(a)(1 )(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

The director determined that the petitioner had not established that he had been subjected to 
battery or extreme cruelty perpetrated by the United States citizen (USC) spouse or that he had 
married the USC spouse in good faith. On appeal, counsel for the petitioner submits a Form 
I-290B, Notice of Appeal or Motion, a brief, and a May 4, 2011 psychological evaluation. 

Applicable Law and Regulations 

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b )(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(1)(A)(iii)(II) of the Act, 8 U.s.c. § 1154(a)(1)(A)(iii)(II). 

Section 204( a)(l )(1) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements pursuant to Section 204(a)(1)(A)(iii) of the Act are further set out in the 
regulation at 8 C.F.R. § 204.2(c)(1), which states, in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, 
being the victim of any act or threatened act of violence, including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation, including rape, molestation, incest 
(if the victim is a minor), or forced prostitution shall be considered acts of 
violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse 
must have been committed by the citizen ... spouse, must have been perpetrated 
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against the self-petitioner ... and must have taken place during the self
petitioner's marriage to the abuser. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are set forth 
in the regulation at 8 C.F.R. § 204.2( c )(2), which states, in pertinent part: 

Evidence for a spollsal self-petition ~ 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

* * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as maya combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

* * * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might 
include the birth certificates of children born to the abuser and the spouse; police, 
medical, or court documents providing information about the relationship; and 
affidavits of persons with personal knowledge of the relationship. All credible 
relevant evidence will be considered. 
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The AAO reviews these proceedings de novo. See Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 
2(04). 

Facts and Procedural History 

The petitioner is a native and citizen of _ He initially entered the United States on 
September 28, 2008 on a K-l visa. On December 13, 2008, he married H-N-, I the claimed 
abusive United States citizen. The petitioner left the United States on February 8, 2009 and his 
inspection was deferred on March 23, 2009 when he returned to the United States. On 
September 16, 2010, the petitioner filed the instant Form 1-360, Petition for Amerasian, 
Widow(er) or Special Immigrant. The petitioner states on the Form 1-360 that he resided with 
his USC spouse from September 2008 until May 2010. Upon review of the insufficiency of the 
record, the director issued a request for evidence (RFE). Upon review of the totality of the 
record, including the petitioner's response to the RFE, the director denied the petition 
determining that the petitioner had not established that he had been subjected to battery or 
extreme cruelty or that he had entered into the marriage in good faith. On appeal, counsel for the 
petitioner asserts that the record demonstrates that the petitioner was severely abused in a bona 
fide marriage. Counsel provides a brief and a May 4, 2011 psychological evaluation in support 
of the appeal. 

Battery and/or Extreme Cruelty 

The director considered the documentation previously submitted, including the petitioner"s 
testimony and the declarations submitted on his behalf. The director found that the petitioner 
had not provided probative detail regarding a claimed incident of battery and had provided 
general testimony of an unhealthy relationship. The director noted that the declarations 
submitted on the petitioner's behalf were vague and did not provide specific information 
regarding particular incidents the affiants witnessed. The director determined that the record did 
not establish that the petitioner had been subjected to any act or threatened act of physical 
violence or extreme cruelty and that the evidence was insufficient to establish the petitioner's 
spouse's non-physical acts were aimed at insuring domination or control over the petitioner. 

On appeal, counsel for the petitioner asserts that one of the greatest abuses the petitioner 
encountered was his detention by the Department of Homeland Security (DHS) from •••• 

based on his wife's lies to the police department. Counsel references the 
petitioner's testimony that he was bitten, scratched, and pushed by his spouse as well as had 
objects thrown at him and had a knife drawn on him as evidence that he was the victim of an 
extremely abusive marriage. Counsel contends that the petitioner's spouse held the petitioner's 
immigration status in limbo so that he would be completely dependent upon her and references 
the petitioner's testimony regarding being forced to sleep in his car, being kicked out in the cold 
winter, and being left at home with no food other than bread and water. Counsel also references 
the May 4, 2011 psychological evaluation provided on appeal as confirmation that the petitioner 
was in an abusive relationship. 

I Name withheld to protect the individual's identity. 
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The petitioner, in his initial May 16, 2010 statement, indicated generally that H-N- believed he 
was too social and did her best to control who he was friends with and as a result he did not have 
any friends except a guy from The petitioner also claimed that 
between April 2009 and September 2009 the couple had a lot of fights because H-N- did not like 
his friends and that she would throw things at him, including water and a cup in his face. The 
petitioner also stated that H-N- would bite and scratch him and on one occasion pointed a knife 
at him, and on another occasion he had to prevent her from stabbing him with a glass. The 
petitioner stated that H-N- never took his status seriously and he was forced to stay at home and 
rely on her to give him pocket money. He referenced being thrown out of the house on several 
occasions and sleeping in the car or staying at a friend's house and on one occasion traveling to a 
friend's house in Atlanta, Georgia. He noted that he moved out of the claimed marital home in 
September 2009 and moved back in with H-N- around Thanksgiving 2009 at her mother's home. 
The petitioner stated that he should have called the police on a number of occasions but did not 
because of his status and that she called the police and lied by saying that he hit her and was an 
abuser and that was why he was arrested and placed in jail. 

In response to the director's RFE, the netitioner reiterated that his only friend for the first few 
months he was in the United States wa~ an individual he met at the gym and that in 
January 2009_ introduced him to some other friends. The petitioner indicated 
that he could go out whenever H-N- was at work but that H-N- did not like it when he was not 
home when she returned from work. The petitioner also indicated that H-N- only wanted him to 
be around her friends. The petitioner stated that he was first kicked out of the house in January 
2009 and so h~ an individual in Atlanta, Georgia for several days. The petitioner noted 
that he was in _in February2 to be with his daughter and that in April 2009 H-N- went to 

_ He also noted that in the summer of 2009, H-N- left home for two weeks and did not 
leave any money or food. The petitioner stated that in June/July 2009, H-N- ripped his visa and 
1-94 card during an argument. The petitioner also stated that he left H-N- in September 2009 and 
stayed with a friend but returned to H-N- around Thanksgiving. The petitioner claimed: in 
January and February 2010 H-N- yelled at him and disrespected him in front of one of his 
friends; on one occasion she became angry when he received a call from a modeling agency 
where he had done some work; and in April 2010 she "flipped out" when he did not call from the 

and so he had to sleep in his car. The petitioner reiterated that in May 2010, he was 
locked up because H-N- told the police he had abused her and he was not released until 
November 2010 when the case was dismissed for lack of prosecution. The petitioner stated that 
he was unable to obtain the police report of this incident. 

The record also included an October 19, 2010 statement signed by ~~~~I===lIw;h.o. 
declared that she knew the petitioner from ~nd now lives in New York. 
stated that for a long period of time during the marriage, H-N- moved in with her parents and the 
petitioner had to find another place to stay for a number of months. also noted 
that the petitioner initially did not talk to her in detail regarding the claimed abuse but she 
realized later that H-N- wanted to control the petitioner. She also stated that she saw scratches 

2 The record shows the petitioner left the United States on February 8, 2009 without advance parole and 
returned to the United States on March 23, 2009 and his inspection was deferred. 
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on his arms. She does not explain when or how she saw these scratches. In a statement signed 
by noted that she met the petitioner in _on vacation but that she 
lives in Atlanta, Georgia. indicated that the petitioner texted her that he was being 
verbally abused and that he came to see her twice in 2009, once in January and again in 
November and that he wrote her letters of the abuse perpetrated by H-N-. In an October 20, 
2010 statement signed by _ declared that he met the petitioner in 
November 2008 at the gym and they became friends. He indicated that he witnessed H-N
grabbing at the petitioner and scratching his arm in the process and that he believes that H-N
wanted to control the petitioner by not processing his immigration paperwork. In an April 16, 
2011 statement, a resident of Atlanta, Georgia, stated that she met the petitioner 
through a mutual friend, and that the petitioner told her that H-N- was abusive and 
treated him like an inferior person and sometimes locked him out of the house. 

In the May 4, 2011 psychological evaluation prepared by 
5 ; notes that in January 2009, during an argument 
documents, tore them up and flushed them down the toilet. indicates the 
petitioner's report that H-N- would become angry with him when he was away from home and 
during some of the arguments she would become physically abusive by throwing household 
objects or biting him and that the petitioner would have to physically restrain H-N-. _ 

_ indicates the petitioner stated that at times when H-N- was enraged, she would say 
that she wanted him to be deported. repeats the petitioner's statements made to 
United States Citizenship and Immigration Services (USCIS) and adds that on May 1, 2010 
during an argument, H-N- started to throw the petitioner's clothes out the window and when he 
went to get his keys, H-N- tried to grab them and scratched herself in the process. 
indicates that H-N- threatened the petitioner with a wine bottle and when the petitioner returned 
from retrieving his clothes, the police were in the house and he was arrested. 
notes that the petitioner felt abandoned when his spouse would not respond to his calls or letters 
while he was in detention. diagnosed the petitioner with depression and 
concluded that the petitioner suffered from intermittent depression for the past several years as a 
result of his marriage to H-N-. Based on the petitioner's testimony, opined that 
H-N- controlled the petitioner's life and was verbally and sometimes phys Iy abusive toward 
the petitioner. 

Upon review of the petitioner's statements, the petitioner does not present testimony that is 
probative regarding specific incidents of battery. The petitioner refers generally to being 
scratched, bitten, and pushed but does not provide the detail regarding the circumstances of these 
alleged incidents. The petitioner's statements that on one occasion H-N- threw water and a cup 
in his face and, and that he was threatened with a knife and almost stabbed with a glass also lack 
detail. Based on the totality of the record, the petitioner has not provided sufficient probative 
evidence that he was actually subjected to battery perpetrated by H-N-. The petitioner has 
provided inconsistent evidence regarding his claim that he was controlled and dominated by 
H-N-. Although H-N- became angry when he visited his friends, the petitioner testifies that he 
engaged in activity with a number of his friends on many different occasions. In 
traveled without H-N- to visit friends in Atlanta, Georgia, to visit his daughter in 
visit friends in New York. In addition, his indication that H-N- restricted his 
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employment is contradicted by his statement that he did some work for a modeling agency. The 
petitioner's testimony does not include consistent evidence that he was subjected to extreme 
cruelty as that term is set out in the statute and regulation. Further, the petitioner testified that 
the police were involved on two occasions in the interactions between himself and H-N-. He 
does not provide a copy of the police report regarding the incident when the neighbors called the 
police and does not explain why the police report was unavailable. Regarding his arrest in May 
2010, the petitioner states that the police report of the incident is unavailable but does not explain 
why it is unavailable. 

~view of the statements submitted on his behalf, 
_ do not reside in the same city as the petitioner. They indicate that the petitioner told 

them of incidents of abuse at some point after the alleged abuse took place. 
although stating that she saw scratches on the petitioner, does not indicate that she witnessed an 
incident wherein the petitioner was scratched and does not provide detail of the circumstances of 
the alleged abuse. Moreover, tes that H-N- moved in with her parents for a 
long period of time during the marriage and the petitioner had to find another place to stay for a 
number of months. This statement appears to conf1ict with the petitioner's account that he stayed 
with a friend in September 2009 until Thanksgiving 2009 and then moved back in with H-N
who had moved to her mother's house. I does not provide sufficient detail regarding 
the incident he witnessed to determine its actual circumstances. 

Upon review of the psychological evaluation provided on appeal, _ references the 
petitioner's testimony but does not causally connect the petitioner~ssion and past 
intermittent depression to specific events or incidents of battery or extreme cruelty as that term is 
defined in the statute and regulation. She opines generally that H-N- controlled the petitioner's 
life and was verbally and sometimes physically abusive toward the petitioner, but does not 
appear to have considered the petitioner's ability to travel, to visit friends and relatives, and that 
the petitioner testified he worked as a model. She does not describe the specific incidents of 
alleged physical abuse which are connected to the petitioner's depression, but notes generally 
that the petitioner's marriage was tempestuous. While adds the petitioner's 
version of the events leading up to his arrest and notes that the petitioner was abandoned by 
H-N- while he was in detention, she does not provide sufficient information regarding the 
petitioner's report to ascertain that the petitioner's arrest was due to abuse perpetrated by H-N-. 
The psychological evaluation is insufficient to establish that the petitioner was subjected to 
battery or extreme cruelty. 

The petitioner in his statements to United States Citizenship and Immigration Services (USCIS) 
that are mirrored in his report to his psychologist, does not provide probative testimony of 
specific incidents of his former spouse's behavior sufficient to establish that his former spouse's 
actions against him were comparable to the types of acts described in the regulation at 8 C.F.R. 
§ 204.2(c)(1)(vi), which include forceful detention, psychological or sexual abuse or 
exploitation, rape, molestation, incest, or forced prostitution. Nor has the petitioner established 
that H-N-'s behavior was part of an overall pattern of violence or coercion. As noted by the 
Ninth Circuit Court of Appeals, "[b ]ecause every insult or unhealthy interaction in a relationship 
does not rise to the level of domestic violence ... , Congress required a showing of extreme 
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cruelty in order to ensure that [the law] protected against the extreme concept of domestic 
violence, rather than mere unkindness." See Hernandez v. Ashcroft, 345 F.3d 824, 840 (9th Cir. 
2003) (interpreting the definition of extreme cruelty at 8 C.F.R. § 204.2(c)(1)(vi)). 

The petitioner's testimony and the testimony submitted on his behalf is insufficient to establish 
that his former spouse's actions against him constituted battery or extreme cruelty during the 
marriage as those terms are defined in the statute, regulation, and case law. The petitioner has 
not provided testimonial or other evidence on appeal sufficient to overcome the director's 
decision. 

Good Faith Entry into Marriage 

The director discussed the deficiencies in the petitioner's testimony and the testimony of the 
individuals who submitted testimony on his behalf. We concur. The petitioner stated generally that 
he met H-N- in August 2007 while H-N- was vacationing in and he worked at a hotel. The 
petitioner indicated that they spent time getting to know each other and kept in touch after she left 
and when she visited 'gain. The petitioner noted that they became engaged in March 2008 
and she applied for the K-1 visa for him after the engagement. The petitioner declared that the 
couple had a small wedding ceremony that took place at H-N-'s residence. In response to the 
director's RFE, the petitioner stated that he did not have any documentary evidence of the 
relationship because H-N- kept everything in her name. He indicated that he was unable to obtain 
records from the hotel in Las Vegas where the couple honeymooned because the hotel did not keep 
records that long. He noted that he loved H-N-. 

In a May 16, 2010 declaration signed by declared that he has known the 
petitioner since he was born and that he currently lives in Philadelphia. _ stated he knew 
that the petitioner is in a real marr~e and the petitioner and H-N- would go to the 
gym on a regular basis together. ____ in a May 16, 2010 declaration, stated that he 
has known the petitioner for seven years and that the petitioner and H-N- were in a real marriage 
and they both came to his house for dinner on a number of occasions. In an April 16, 2011 
declaration, declared that he lives in Ohio and had known the petitioner for eight 
years and kept in touch with the petitioner via telephone. stated that he visited the 
couple in the spring of 2009 and that the couple was nice to each other. I acknowledged 
that because he lived far away it was difficult to know exactly what was going on in the petitioner's 
married life. 

On appeal, counsel for the petitioner reiterates that the petitioner does not have evidence of 
commingling of assets because the petitioner's spouse controlled him from the onset of the 
marriage. Counsel asserts that the petitioner's affidavits along with other evidence submitted is 
sufficient to establish that a bona fide marriage was in existence. 

To the extent the director indicated that documentary evidence was required, that portion of his 
decision is hereby withdrawn. The regulations do not require a self-petitioner to submit primary, 
corroborative evidence. See 8 C.F.R. §§ 103.2(b)(2)(iii), 204.2(c)(2)(i). However, upon review of 
the petitioner's general testimony and the testimony of others submitted on his behalf, the record 
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does not include probative evidence of the petitioner's intent when entering into the marriage. The 
petitioner has not provided probative testimony regarding his courtship of H-N-, their wedding 
ceremony, their shared residence, and their shared experiences, except as it relates to the claim of 
abuse. The testimonies of the individuals who submitted affidavits on the petitioner's behalf do not 
describe in sufficient detail their personal knowledge and observations of the relationship. Stating 
generally that they attended the gym together or had dinner at their respective homes does not 
provide the requisite detail to assist in ascertaining the petitioner's intent when entering into the 
marriage. The petitioner has not provided testimony or other evidence on appeal that overcomes the 
director's decision on this issue. Considered in the aggregate, the relevant evidence fails to 
demonstrate that the petitioner entered into marriage with H-N- in good faith, as required by section 
204(a)(1)(A)(iii)(I)(aa) of the Act. 

Conclusion 

The petition will be denied and the appeal dismissed for the above stated reasons. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of 
the Act, 8 U.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


